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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT 
IN AND FOR MIAMI DADE COUNTY, FLORIDA 

CIVIL DIVISION 
 

Case No. 2021-CA-000328 
  

CITIZENS PROPERTY INSURANCE 
CORPORATION, A Governmental Entity of the 
State of Florida, 
 

Plaintiff, 
 
v. 
 
THE STREMS LAW FIRM, P.A. n/k/a THE 
PROPERTY ADVOCATES, P.A.;  
SCOT STREMS; CONTENDER CLAIMS 
CONSULTANTS, INC.; GUILLERMO 
SAAVEDRA; ALL INSURANCE 
RESTORATION SERVICES, INC.;  
CESAR I. GUERRERO; and DEREK 
PARSONS, 
 

 Defendants. 

 
Jury Trial Demanded 
 
 
 
 
 
 

   
AMENDED COMPLAINT  

Citizens Property Insurance Corporation, a governmental entity of the State of Florida 

(“Citizens” or “Plaintiff”), through its undersigned counsel, brings this action against Defendants, 

The Strems Law Firm, P.A., n/k/a The Property Advocates, P.A., Scot Strems, Contender Claims 

Consultants, Inc., Guillermo Saavedra, All Insurance Restoration Services, Inc., Cesar I. Guerrero, 

and Derek Parsons (collectively, the “Defendants”).  

INTRODUCTION: THE FRAUD SCHEME 

1. This is an action under the Federal and Florida Racketeer Influenced and Corrupt 

Organizations Act (“RICO”) arising from Defendants’ unlawful and fraudulent acts in the 

operation of a RICO association in fact (the “Enterprise” or “Scheme”), in violation of 18 U.S.C. 

Section 1962 and Sections 895.01-895.03, Florida Statutes, unfair and deceptive trade practices 
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pursuant to Section 501.211, Florida Statutes, negligent misrepresentation, and fraud in excess of 

$750,000.00, exclusive of interests, costs, and attorneys’ fees,  as well as declaratory and injunctive 

relief arising from Defendants’ unlawful and fraudulent acts in the operation of a RICO Enterprise, 

which presently continue. 

2. Defendants The Strems Law Firm, P.A., n/k/a The Property Advocates, P.A. 

(“Strems Law Firm”), Scot Strems (“Strems”), Contender Claims Consultants, Inc. (“Contender”), 

Guillermo Saavedra (“Saavedra”), All Insurance Restoration Services, Inc. (“AIRS”), Cesar I. 

Guerrero (“Cesar” or “Guerrero”), and Derek Parsons (“Parsons”) have violated, and continue to 

violate, Federal and Florida RICO. Defendants also violated and continue to violate numerous 

laws, rules, and regulations in furtherance of the Enterprise. 

3. The Scheme begins with Defendants’ joint marketing under the single banner of 

Contender. The Enterprise promises free home remodels and uses Saavedra’s public adjusting 

license to gain trust and entry into the homes of unsuspecting homeowners.  

4. Once inside their victims’ homes, Contender sheds its public adjuster duties without 

disclosure to their prospective clients, instead working directly for the benefit of the Enterprise, 

including AIRS and the Strems Law Firm, to manufacture multiple false claims and damages. 

Contender convinces homeowners to provide intake data and sign an agreement on a tablet to help 

adjust their claims.  In truth, however, Contender is serving as an unlawful law firm agent to solicit 

clients for Strems Law Firm, and as a feeder to AIRS. The tablets point to hirestremslaw.com, 

which was designed to create retainer agreements between the homeowners and Strems Law Firm, 

without any discussion with the law firm or any attorney. The retainer cedes numerous rights to 

Strems Law Firm, including an invalid power of attorney (in violation of Florida’s statutory 

requirements of notarization and two subscribing witnesses), to allow Strems Law Firm to file 
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multiple lawsuits on their behalf, sign agreements for homeowners, and even endorse checks 

without the client-victim’s prior knowledge or consent.   

5. The retention of counsel is used by the Enterprise to create an immediate roadblock 

and impede any lawful investigation by Citizens and other insurers, in violation of the post-loss 

requirements of the policies. 

6. By shedding its public adjuster moniker and retaining itself as a “loss consultant” 

for Strems Law Firm, Contender unlawfully attempts to circumvent the limitations on public 

adjuster recovery (limited to 20% of the indemnity amount recovered by homeowners) and instead 

recovers a kickback under a “global settlement”—which yields 10% of the entire settlement, 

including attorneys’ fees. 

7. AIRS’ role is to perform unnecessary and excessive emergency remediation 

services, create inflated remediation and repair estimates to drive the damages higher for the 

Enterprise, cause or worsen property damage, and, significantly, to destroy any evidence that 

would allow an insurance company to determine the cause and origin of any claimed damage. 

AIRS hides its destruction of evidence by repeatedly feigning ignorance as to which of its workers 

worked at which homes at any given time or performed what work and by failing to keep any 

records other than work completed to be invoiced. It provides sworn testimony in furtherance of 

the scheme to obfuscate the truth and deprive Citizens, and other insurance companies, from fully 

and adequately investigating the claims.   

8. Strems Law Firm represents Contender and AIRS. Strems hand-selects attorneys 

over which he maintains substantial influence and control to represent AIRS.  For example, in 

2018 Strems suggested his associate Carlos Fernandez (“Fernandez”) “leave” Strems Law Firm 

and open his own firm to service AIRS in an attempt to create an illusion of independence and 
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dissipate the inherent conflict in representing a homeowner and a remediation company with an 

assignment of benefits which could assert a claim against such homeowner in the 

future.  Fernandez “officially” left the firm in 2018, but remained on Strems Law Firm’s payroll, 

collected benefits from Strems Law Firm, continued to bill on Strems Law Firm cases, rented 

office space from Strems, coordinated filings with Strems, and effectively acted as an extension of 

the Strems Law Firm until at least 2020.  Additionally, despite an attempt to create the false 

illusion of separate and independent counsel, Strems Law Firm continued to actively represent 

AIRS in other jurisdictions outside of Florida. Prior to 2018, AIRS was represented by Joaquin 

Gilchrist, who is also a former Strems Law Firm employee and partnered with Strems in a title 

company named TitleTown, A Law Firm, LLC. 

9. One goal of the Enterprise is to avoid pre-suit settlements whenever possible, which 

yields a “nominal” 25% contingency fee, and instead force litigation where attorneys’ fees could 

be claimed well-above the indemnity demands of the clients.  Clients are asked to provide a 

“bottom line” demand and are cautioned that any settlement offers even a penny below their 

bottom line will be rejected.  Instead of bringing pre-suit settlement offers to clients, they are 

customarily rejected without discussion with clients and pushed into litigation.   

10. The Enterprise instituted a litigation quota, requiring 25 to 50 cases be filed per 

week and Strems, at the helm, insisted cases be filed to “flood the dockets.” Attorneys do not 

confer with clients upon retention by Contender, leaving clients largely in the dark about Strems 

Law Firm’s involvement, rejection of settlement demands, and the filing lawsuits on their behalf.   

11. The Strems Law Firm maintains 10,000 active litigation cases around the state with 

so few attorneys that the law firm lacks competence to handle such suits, which results in numerous 

litigation delays, complete failure to respond to discovery demands, unnecessary sanctions, and 
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the unnecessary expenditure of significant attorneys’ fees by defending insurance companies such 

as Citizens. This approach is by design to minimize costs, create additional litigation, and thereby 

multiply attorneys’ fees.  

12. As a matter of course, Strems regularly negotiates settlements above such “bottom 

line,” keeping anything above the “bottom line” as fees and costs to be shared with other members 

of the Enterprise. Indemnity averages between $20,000.00 and $40,000.00 per case, which figure 

is dwarfed by the Strems Law Firm’s attorneys’ fees. 

13. Once the Strems Law Firm receives settlement checks that include attorneys’ fees, 

costs, and indemnity, Strems uses its legally deficient power of attorney to endorse checks on 

behalf of its clients.  In their exercise of the invalid powers of attorney, instead of endorsing as the 

holder of the power of attorney, the Strems Law Firm’s practice is to forge the signature of their 

clients as an “endorsement.”  This practice is intended to meet two goals: First, to expedite 

settlement by avoiding any delays in obtaining signatures from their clients.  Second, the practice 

is intended to keep their clients in the dark regarding total settlement amounts such that their clients 

do not exercise any superior bargaining power by holding a settlement check and demanding 

anything above their “bottom line” demand.   

14. The value of the claim is determined by Contender as the loss consultant, and 

Strems is the only person at the Strems Law Firm with authority to agree to any settlements of any 

claims in litigation.  Attorneys are not allowed to settle litigation cases without first conferring 

with Strems directly, usually over text message. Strems, in turn, does not confer with clients 

directly, but acts to benefit himself and the other members of the Enterprise.   
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15. In such settlements, the corporate Defendants are funded from the attorneys’ 

fees.  In particular, Strems Law Firm uses the “loss consultant” moniker to label its sharing of 

attorneys’ fees with a non-lawyer as “costs.”   

16. Although Saavedra claims to have a verbal agreement with Strems for an hourly 

rate of $250.00 per hour for loss consultant services, in reality, the loss consultant fee is usually 

10% of the total recovery, inclusive of attorneys’ fees. While the percentage is lower than that 

statutory public adjusting fee permissible, because it is over the entire settlement amount, including 

attorneys’ fees, the loss consulting fee often greatly exceeds the limitations of public adjuster 

recovery and also constitutes the unlawful sharing of attorneys’ fees with non-lawyers. 

17. Working in concert with one another, Contender sets the value of cases, AIRS 

creates damages, repairs and services to be fraudulently claimed, and Strems Law Firm and its 

hand-selected attorney designees file numerous litigation cases arising from the same homeowner 

and home in an effort to “flood the dockets” and generate as many attorneys’ fees as possible for 

the benefit of the Enterprise, resulting in millions of dollars in actual losses to Citizens. 

JURISDICTION AND VENUE 

18. This is an action for damages in well in excess of $750,000.00, injunctive relief, 

and declaratory relief. 

19. The Court has jurisdiction over this action pursuant to Sections 47.011, 48.193 and 

26.012, Florida Statutes, because the causes of action asserted herein accrued in this jurisdiction, 

Defendants maintain their principal places of business in this jurisdiction, and Defendants have 

otherwise acquiesced to this jurisdiction. 

20. Venue is proper in this forum under 47.051 and 47.011 because the Defendants 

maintain their residence in this venue and Defendants’ principal places of business are located in 

this venue. 
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21. Venue is also proper in this jurisdiction under Section 47.051 because the causes of 

action accrued in this jurisdiction.  

PARTIES 

22. Plaintiff, Citizens, is a subdivision of the State of Florida created by Section 

627.351(6), Florida Statutes, to provide insurance coverage to those applicants who in good faith 

are entitled to procure insurance through the voluntary market, but were unable to do so. 

23. Citizens issues insurance policies to homeowners throughout Florida, and this 

lawsuit arises from claims submitted on behalf of insured homeowners who—knowingly or 

unwittingly—retained the services of the Strems Law Firm, Contender, and AIRS.   

24. Defendant Strems Law Firm, P.A., now operating as The Property Advocates, P.A., 

is a multi-jurisdictional legal practice with over 150 employees and up to thirty attorneys organized 

under the laws of the State of Florida and engaged in the practice of law in the State of Florida. 

Moreover, Strems Law Firm was registered to do and conduct business in California. 

25. Strems Law Firm has clients in this venue and throughout the State, including the 

representation of homeowner insureds with policies issued by Citizens, and maintains offices 

throughout the State of Florida, including Miami-Dade County, Hillsborough County, Orange 

County, Broward County, and Duval County.  

26. Defendant Scot Strems, was an attorney licensed in the state of Florida, owner and 

president of the Strems Law Firm, and a resident of Miami-Dade County, Florida.1 Strems leads 

and acts as part of the Enterprise as a coordinator, recruiter, fixer, and executive of the Enterprise.  

27. Strems, as founding partner and onetime sole shareholder of Strems Law Firm, was 

responsible for managing and operating the Enterprise, recruiting counsel for AIRS to ensure the 

 
1 Strems is currently not eligible to practice law in Florida as a result of a suspension imposed by the Florida Bar. 
There are multiple pending complaints by the Florida Bar seeking Strems’ disbarment. See Composite Exhibit A. 
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multiplication of fees, providing office space for agents of other Defendants, directing Enterprise 

activities towards Citizens and other insurers, and managing the claims filing and litigation 

activities—particularly the settlement of claims—for the benefit of the Enterprise. 

28. Strems knowingly and purposely engaged in the fraud and dishonesty described 

with particularity herein, thereby misappropriating Citizens’ funds in payments of artificially 

inflated and sham claims. 

29. Defendant Contender Claims Consultants, Inc. is a Florida profit corporation 

engaged in public adjusting services in the State of Florida. Contender transacts business 

throughout the State of Florida, including providing public adjusting and “loss consulting” services 

to homeowners insured under policies issued by Citizens.  

30. Contender maintains an office in Miami-Dade County, Florida. 

31. Contender, being a public adjusting company, marketed itself as such for 

employment by homeowners and was typically the first contact between Defendants and the 

homeowners.  Contender used its public adjuster status to market its services to the public and 

capture the confidence of its clients.  For example, in its “About Us” page in its website, Contender 

claims that its “financial strength gives us a tremendous advantage over the typical one- or two-

person public adjusting company.” Contender also claims that “[u]nlike the majority of smaller 

and undercapitalized public adjusting firms, we are under no pressure to settle to collect our fee.”2 

32. Contender’s role in the Enterprise was to identify homeowners, to prevent contact 

between the homeowner and Citizens, and to adjust the claimed loss.  

33. Defendant Guillermo Saavedra is, and has always been, the sole owner and 

president of Contender and a resident of Miami-Dade County, Florida. Saavedra is a licensed 

 
2 See Exhibit B. 
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public adjuster in Florida, California, Georgia, South Carolina, North Carolina, and Pennsylvania. 

Saavedra is the primary adjuster on file with the Florida Department of Financial Services for 

Contender.   

34. Separate from the role of Contender, Saavedra was responsible for feeding claims 

into the Enterprise. As a result, Saavedra could exercise control over homeowner claims brought 

by Strems Law Firm in excess of its role as a public adjuster or loss consultant, including making 

decisions regarding case strategy, staffing, demands, and settlement.  

35. Additionally, Saavedra acted as a conduit between Strems Law Firm, AIRS, and 

Contender and served as an executive member of the fraudulent Enterprise. Saavedra would ensure 

claims were maximized by setting demand amounts for cases brought by Strems Law Firm on 

behalf of Contender’s clients. 

36. Although Saavedra is a non-attorney, he would establish litigation strategy at 

Strems Law Firm and could even dictate which attorneys could work on Contender cases. In 

furtherance of the Enterprise, Strems Law Firm provided Saavedra with case audits to evaluate the 

progress and status of cases.  

37. Saavedra and other Contender employees, at all material times, acted as public 

adjusters in reference to the subject first-party property claims filed by homeowners. Defendant 

Saavedra is sued herein for his individual tortious acts committed while acting as the representative 

of a corporate entity. 

38. Defendant All Insurance Restoration Services, Inc. is a Florida profit corporation 

that transacts business throughout the State of Florida, including providing water remediation and 

mitigation services, mold, fire restoration, plumbing repairs, and general contracting to properties 

insured under policies issued by Citizens. AIRS main office is in Miami-Dade County. 
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39. Over half of AIRS’ business involves Assignments of Benefits (“AOB”). 

40. In furtherance of the Enterprise, AIRS does not keep company records regarding 

the AIRS agent who made repairs or provided remediation services at an insured’s home, despite 

its knowledge that the insurers require such records for investigation of claims. AIRS does not 

keep records of timesheets or records of where its equipment is at a given date. Nor does AIRS 

equip their company vehicles with GPS. 

41. When called to perform services at a property, AIRS typically sends a lead 

technician and two laborers. AIRS also hires independent contractors on an as-needed basis. 

Nonetheless, AIRS does not keep records of timesheets or records of where its equipment or 

employees are on a given date. 

42. Corporate representatives of AIRS have testified they do not know if the vehicles 

are equipped with SunPass or if the company has access to a SunPass account related to the 

company vehicles, in order to keep any opposing parties from conducting any meaningful 

discovery of the particulars of any services claimed. 

43. Through its refusal to keep records regarding repairs, equipment, and travel, AIRS 

prevents adequate discovery by insurers, including Citizens, and hides its own misdeeds in 

furtherance of the Enterprise. 

44. Defendant Cesar Guerrero is the sole owner and president of AIRS, and a resident 

of Miami-Dade County, Florida. At one time, Guerrero worked for Plaintiff Citizens as an 

independent adjuster. Defendant Guerrero also leads and acts as part of the Enterprise.  

45. Guerrero was responsible for managing and operating the Enterprise by ensuring 

that remediation claims were inflated or fabricated, that the evidence of inflated and fabricated 

claims was destroyed, and that remediation activities went undocumented. Further, Guerrero was, 
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and is, responsible for providing false or misleading testimony regarding remediation activities in 

furtherance of the Enterprise. Guerrero is sued herein for his individual tortious acts committed 

while acting as the representative of a corporate entity. 

46. Defendant Derek Parsons was and/or is the operation’s manager and corporate 

representative of AIRS, and a resident of Miami-Dade County, Florida. His official duties include 

ensuring communication among administrative staff, participating and supervising in mold 

remediation and water mitigation for residential and commercial property, and participating in 

advertising and marketing campaigns. 

47. Separate from his role at AIRS, Parsons acts in the Enterprise by operating as the 

“face” of AIRS. Parsons was and/or is responsible for AIRS’ operations and implemented AIRS’ 

scheme of destroying or failing to document evidence of the claims, which allowed AIRS to inflate 

invoices with impunity. Parsons is sued herein for his individual tortious acts committed while 

acting as the representative of a corporate entity. 

48. Defendants acted individually and in concert to defraud Citizens. While each 

Defendant condoned or participated in acts that caused harm to Citizens, through their cooperation 

in furtherance of the Enterprise, Defendants multiplied that harm exponentially. 

FACTS RELEVANT TO ALL CLAIMS 

A. The Defendants operated and continue to operate as an association in fact. 

49. Starting on or around 2011, and continuing to the present, Defendants engaged in 

an association in fact, the Enterprise, to defraud insurance companies operating in Florida, 

including Citizens, through the inflation and fabrication of claims. Defendants, in furtherance of 

the Enterprise, have collaborated in thousands of cases.3 

 
3 See Testimony of Scot Strems re: The Florida Bar v Strems, Fl. Supreme Court Case No. SC20-806, Pg. 237, Paras. 
5-11; Pg. 238, Paras. 5-9; attached as Exhibit C. 
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50. Due to the subterfuge involved in Defendants’ Enterprise and the prodigious 

breadth of its activities over several years prior to its exposure, Citizens is unable to determine 

every specific detail and fraudulent act undertaken by the Enterprise. 

51. The Defendants, jointly and severally, between 2011 to present, operated with the 

common purpose to defraud Citizens and other insurers through every element of the claims 

processes—from the reporting stage through the litigation and/or settlement of the claim.  

52. The Enterprise’s tactics to defraud Citizens were simple, but effective: (1) file 

thousands of cases by filing multiple claims for each homeowner, (2) support those cases with 

inflated or fraudulent damages reports and invoices received from Contender and AIRS, (3) delay 

or inhibit discovery and litigation, (4) settle for the highest amount possible based on the fraudulent 

claims figures, and (5) retain as much of the settlement amount as possible to their client’s 

detriment through the use of global settlements. 

53. During this time, each corporate Defendant maintained an ascertainable and distinct 

structure separate from that of the racketeering enterprise, as demonstrated by their filings with the 

Florida Secretary of State and their sworn testimony in prior proceedings. 

54. Each individual Defendant acted on behalf of a corporate Defendant, as well as in 

their individual capacity, in furtherance of the fraudulent Enterprise. 

55. Within the context of the Enterprise, each Defendant operated within a clear 

structure to maximize each claim through legitimate and illegitimate means.  

56. Citizens has been directly damaged by the Defendants’ conduct. By relying on each 

Defendants’ representations, Citizens paid millions in fraudulent and inflated invoices and suffered 

costs associated with litigating thousands of legal claims brought in bad faith or against the wishes 

of the insured. 
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57. The damages Citizens suffered further impacts its insureds, as the payment of 

increased claims affects the ability of Citizens to offer homeowners insurance at competitive rates 

to private insurers for those uninsurable on the private market, as well as the already-burdened 

Florida legal system hears thousands of needless or inflated claims and is forced to expend judicial 

time and energy resolving vexatious litigation disputes caused by Defendants’ actions in 

furtherance of the Enterprise. 

58. All conditions precedent have been satisfied or have been otherwise waived prior 

to the filing of this action.   

1. Defendants defrauded Citizens through the  
fraudulent manufacturing and/or inflation of claims. 

59. Defendants conspired, combined, and agreed to manufacture or fraudulently 

increase policy claims to be submitted on behalf of insureds by falsely inflating the value of the 

claims. 

60. Similarly, Defendants submitted, and continue to submit, fraudulent claims and 

fabricated invoices for services allegedly performed by Defendants.  

61. Defendants have also submitted fraudulent invoices for property damage 

deliberately caused or worsened by Defendants themselves.  

62. In a limited review of only 465 invoices submitted by Defendant AIRS, AIRS 

overcharged Citizens by no less than $1,769,356.54. 

63. As a common practice, and in furtherance of the fraud, AIRS causes additional 

damages to the residence of homeowners under the guise of “water remediation” by drilling holes 

in baseboards and inflating invoiced costs by claiming the placement of an excessive number of 

fans on-site for an excessive number of days. 
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64. In furtherance of the Enterprise, Defendants caused additional damages to the 

insured’s residence, inflating claims, refusing examinations under oath, hampering evaluations of 

claims, and submitting fraudulent claims. 

65. Defendants also submitted, and continue to submit, fraudulent property damage 

reports. 

66. In furtherance of the Enterprise, and in attempt to deliberately conceal the 

fraudulent claims, Defendants established a common practice to regularly and systematically 

destroy evidence related to homeowner claims.  

67. Similarly, Defendants deliberately kept little to no records of its own alleged 

services, repairs, and activities to support claims of damages, services, and monies allegedly due  

to avoid legitimate scrutiny, and relying upon the Florida Courts’ hesitancy to punish innocent 

homeowners for the “negligence” of other parties in the destruction of evidence. 

2. Defendants Contender and AIRS solicited and recruited client-victims 
for Defendant Strems Law Firm in furtherance of the Scheme.  

68. Contender, AIRS, and Strems Law Firm formed an integral part of each other’s 

business model. 

69. Defendants Strems Law Firm, AIRS, and Contender, as part of the Enterprise, 

operated, and continues to operate, thousands of cases in which all of them play their specific part.4  

70. Notably, at a hearing during the Strems Florida Bar proceedings, Strems’ own 

witness was asked, “[i]s it possible for an attorney to commit an act of solicitation through a third-

 
4 See Testimony of Scot Strems re: The Florida Bar v Strems, Fl. Supreme Court Case No. SC20-806, Pg. 234, Paras. 
18-25; Pg. 237, Paras. 5-10. 
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party?”, to which that witness responded “[i]s it possible? I believe that would be 

inappropriate…that is my understanding of the rules…”5 

71. Nonetheless, while operating as a Public Adjuster, Contender directly solicited 

clients on behalf of the Strems Law Firm, without disclosing Contender’s work as agents of Strems 

Law Firm in violation of Section 877.02, Florida Statutes.  

72. Moreover, in so doing, Contender acted as an agent of the Strems Law Firm, which 

thereby engaged in the unlawful solicitation by the law firm, in violation of the Rules Regulating 

the Florida Bar.   

73. Despite the foregoing, Strems Law Firm, Contender, and AIRS, in furtherance of 

the Enterprise, “aggressively marketed for clients in a manner that would attract many bad claims 

as well as good claims.”6 

74. Defendants joint and aggressive marketing strategy was implemented “to bring in 

the maximum number of clients, pushing their cases into litigation, but then understaffing the law 

firm and providing a law firm system that could not handle the demands of investigation, 

examinations under oath, and pretrial discovery…”7 

75. AIRS and Contender served, and continue to serve, as foot soldiers and would 

solicit clients in furtherance of the Enterprise.  

76. Often, Contender was the point of first contact for the client-victims, who would 

respond to marketing materials and advertising by Contender.8 

 
5 See Testimony of William Schifino re: The Florida Bar v Strems, Fl. Supreme Court Case No. SC20-806, Pg. 91, 
Paras. 12-22. 
6 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme Court 
Case No. SC20-806; Exhibit D. 
7 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme Court 
Case No. SC20-806. 
8 See Exhibit E. 
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77. Contender would find clients by “circling through the area ‘looking for 

homeowners with damages in order to represent them before their insurance companies.’”9 

78. Contender advertised its services as “free remodeling,” suggesting the wrongful 

practice of using insurance for voluntary remodeling rather than repair of damage resulting from 

a covered occurrence, and ignoring insurance deductible obligations.10 

79. At times the Enterprise’s marketing was conducted jointly by Contender staff and 

Strems Law Firm attorneys, such as Gregory Saldamando. This marketing was so effective that 

customers often associated Contender, AIRS, and Strems Law Firm together, with some customers 

unaware that the Strems Law Firm, AIRS, and Contender were supposed to be separate entities.  

80. The Enterprise was “achieved by an industrious variety of deceptions” including 

targeting disadvantaged individuals, such as the “elderly, immigrants, and people of humble means 

and education” because “they are unlikely to recognize the impropriety of the scheme.” 11 

81. In fact, The Honorable Gregory P. Holder noted that from his experience handling 

hundreds of cases by the Strems Law Firm, the firm “represented exclusively Hispanic property 

owners (many of whom claim to be non-English speakers) who are generally referred to the firm 

through the use of a third party known as Contender Claims Consultants, Inc.” 12 

82. Stremslaw.com served as the Strems Law Firm’s principal website. Stremslaw.com 

also served as the domain for the firm’s email addresses.  

83. Additionally, in furtherance of the Enterprise, Defendants designed another Strems 

Law Firm website, hirestremslaw.com, for the sole purpose of enrolling client-victims in the 

Scheme without the client-victims’ knowledge during the Contender and AIRS recruitment visits.  

 
9 See The Florida Bar v Strems: Complaint; Fl. Supreme Court Case No. SC20-1739; Exhibit F. 
10 See Exhibit G. 
11 See The Florida Bar v Strems: Complaint; Fl. Supreme Court Case No. SC20-1739. 
12 Affidavit of The Honorable Gregory P. Holder, Circuit Judge; May 4, 2020; Exhibit H. 
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84. Unlike the principal website, the recruitment website is simple and basic. 13 The 

recruitment website simply contains fillable blanks to record the client-victim’s information, 

without calling attention to anything else, and the editable signature boxes.14 

85. The recruitment website was designed to capture a person’s signature on the phone 

or tablet without showing the rest of the information contained on the website.15 

86. After inspecting a home and obtaining a copy of the homeowner’s insurance 

policy’s declarations page, Contender possessed sufficient information to complete the form on 

hirestremslaw.com under the homeowner’s name and would simply present the phone or tablet to 

the homeowners for their signatures without informing them of the agreements contained therein.  

87. Contender, in furtherance of Defendants’ fraudulent Scheme, secures clients 

without a single discussion and without the Homeowners consulting with Strems regarding 

retention, without the ability to meaningfully review the retainer, without retaining a copy of the 

retainer agreement, and with a complete lack of informed consent to hiring a law firm. 16 

88. Homeowners were are either unaware or mislead about the fact that they were 

executing a retainer agreement and a power of attorney (albeit invalid) for legal services from the 

Strems Law Firm. 

89. Strems Law Firm attorneys rarely, if ever, consulted with the homeowners before 

a fully executed Contingent Fee Retainer Agreement was circulated. 

 
13 See Exhibit I. 
14 See Exhibit J. 
15 See Exhibit K. 
16 See The Florida Bar v Strems: Complaint; Fl. Supreme Court Case No. SC20-1739; see also Affidavit of The 
Honorable Gregory P. Holder, Circuit Judge; May 4, 2020. 
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90. Attorney Christopher Aguirre, former Managing Partner at Strems Law Firm, 

testified that he never had an initial consultation with a client prior to the client signing the retainer 

agreement.17 

91. Cynthia Montoya, Strems Law Firm’s paralegal and office manager, explained that 

the Strems Law Firm would receive “an executed retainer agreement or fee agreement” after a 

client signed up through the website.”18 

92. Notably, the retainer agreement contained a provision for the retention of a loss 

consultant, which allowed Strems Law Firm to reward Contender for soliciting business on its 

behalf. 

93. The power of attorney purportedly authorized the Strems Law Firm to file claims 

and sign agreements on behalf of the insured, file complaints, and endorse checks—albeit without 

meeting the statutory requirements forth by Section 709.2105, Florida Statutes, which requires the 

signature of the principal, two subscribing witnesses, and acknowledgement by the principal 

before a notary public. 

94. Similarly, Strems Law Firm would abuse the legally deficient power of attorney to 

conduct settlements without the input of their purported clients in an attempt to maximize the 

Enterprise’s fees through a global settlement. 

95. The recruitment website, hirestremslaw.com, did not require any authentication 

measures to confirm that the individual completing the form was the same as the prospective client.  

 
17 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
18 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
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96. As such, it is not surprising that multiple client-victims confirmed that the 

Enterprise forged their signatures on the retainer agreement and on the power of attorney 

documents. 19 

97. Often, Enterprise clients do not recall submitting a claim, signing a representation 

agreement, much less authorizing a lawsuit. 

98. In other cases, Strems Law Firm, as a common practice, improperly represented 

homeowner insureds as clients without those homeowner insureds having knowledge they had 

retained the Strems Law Firm or received the alleged services regarding the claim. 

99. This practice benefitted the Enterprise, by creating claims that otherwise may have 

been resolved or never submitted and allowing the participants of the Enterprise to gather 

additional profits. 

100. By presenting themselves as agents of insureds of Citizens, and submitting claims 

and filing lawsuits on their behalf without their knowledge or consent and oftentimes against their 

desires, the Strems Defendants intentionally interfered with the business relationship between 

Citizens and the insureds, to the detriment of both Citizens and the insureds. 

101. The Spanish version of the Strems Law Firm recruitment website, 

www.hirestremslaw.com/espanol, remains active and continues to recruit client-victims as of the 

time of this filing, even though its English counterpart has been removed during the pendency of 

this action. 

 

 

 
19 See The Florida Bar v Strems: Complaint; Fl. Supreme Court Case No. SC20-1739. 
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3. Defendants systematically obstructed justice in furtherance of the 
Enterprise. 

102. Upon the recruitment of the client-victim, Contender immediately obstructed 

Citizens’ contact with the insured by telling the insured not to speak to Citizens, which is 

dispensing legal advice and constitutes the unlicensed practice of law.  

103. As part of their scheme, Contender and the Strems Law Firm impeded Citizens’ 

direct in-person contact with the insureds.   

104. This was done to prevent the insured homeowners from disclosing truthful 

information that would result in partial or total denial of the claims.  

105. As common practice, and in furtherance of the Enterprise, the Strems Law Firm 

regularly refused to comply with the post-loss requirements of the insurance policies at issue, 

including the post-loss requirements of insurance policies issued by Citizens. 

106. The purpose of the post-loss requirements is two-fold. First, the requirements 

provide rights to Citizens to investigate the claimed loss and provide reasonable repairs. Second, 

to provide the insured with options for timely repairs of the property without the hassle and expense 

of litigation. 

107. Typical post-loss requirements violated by the Strems Law Firm include 

submission of a sworn proof of loss, allowing the insurer to inspect the property, allowing the 

insurer to conduct an appraisal, allowing the insurer the option to repair, allowing the insurer to 

exercise their choice of contractor, and attending an examination under oath. 

108. Defendants’ regular refusal to comply with the post-loss requirements “naturally 

prevents homeowner and insurance carrier from discovering the solicitation.” 20 

 
20 See The Florida Bar v Strems: Complaint; Fl. Supreme Court Case No. SC20-1739. 





21  

109. In fact, Contender and the Strems Law Firm would routinely decline requests from 

Citizens to allow it to conduct an in-person recorded interview with the homeowners, permitting 

only telephonic recorded statements.   

110. This was done to either coach the insured homeowners through the telephonic 

recorded statements to provide false or misleading information and/or to facilitate the insured 

homeowners’ use of scripts provided to them by Defendants in advance of their recorded interview. 

111. Often, even the telephonic statements never materialized, as the Strems Law Firm 

regularly delayed any attempt at a sworn statement from the insured.   

112. This practice furthered the purposes and activities of the Enterprise because, were 

Citizens allowed its post-loss rights under the contract, the participants in the Enterprise would 

have no opportunity for profit from illicit claims. 

113. In submitting claims on behalf of the homeowner insureds in violation of 

contractual post-loss requirements, the Strems Defendants knowingly acted against the best 

interests of their clients. 

114. Consequently, as a direct and proximate result of Strems Law Firm’s pattern and 

practice of violating post-loss contractual requirements of the insurance contract, Citizens suffered 

a loss of its contractual rights and excessive costs in handling claims. 

4. Defendants’ deliberate multiplication of proceedings was 
designed to defraud Citizens and the homeowners for the 
benefit of their profit-sharing scheme. 

115. Strems Law Firm considers itself a volume practice.  

116. While no special rules govern a volume practice, improper and fraudulent conduct 

and practices implemented at a volume practice can result in exponential harm.  

117. The voluminous filing of claims and lawsuits was an integral element of the 

ongoing fraudulent conduct of Defendants.  
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118. Strems brazenly advocated on behalf of the Enterprise, as demonstrated during a 

Windstorm Conference in 2017, in which Strems instructed his employees to “flood the dockets” 

in order to justify millions of dollars in attorneys’ fee claims. 

119. Scot Strems made clear that the reason for this tactic was to ensure that his firm 

could have justification for claiming extraordinary attorneys’ fee awards. 

120. To further support the Enterprise, and ensure that not a single cent escaped the co-

conspirators, Scot Strems convinced his own employees to represent AIRS, the water remediation 

firm, in assignment of benefits claims. 

121. While the Strems Law Firm would file separate claims for each loss on each room 

of a residence in Florida circuit court, AIRS would concurrently file the same claims under an 

assignment of benefits in Florida county court within that jurisdiction. 

122. Through this process, the Enterprise ensured a recovery or multiple recoveries for 

each claim. 

123. All the while, AIRS and the Strems Law Firm failed to comply with court 

administrative orders which require plaintiffs’ attorneys to notify the court of related cases so that 

they can be considered for consolidation, in an endeavor to mislead the court system and conceal 

the firms’ duplicative filings and attorneys’ fee claims.   

124. For context, it is estimated that the Strems Law Firm filed over 3,000 lawsuits since 

January 2019 alone.  

125. Strems implemented a filings quota at the Strems Law Firm. Strems required the 

Strems Law Firm to file 25-50 lawsuits each week. Most of the lawsuits were prepared by non-

attorney staff members, robo-signing of Strems’ signature without so much as his review, and 

filing without an attorney’s direct involvement or client consent.  
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126. The emphasis on filing lawsuits can be explained by the contingency fee agreement 

that the firm used and the relatively small value of most claims.21  

127. For instance, if a case was resolved without litigation, Strems Law Firm would 

recover twenty-five percent of the client’s settlement. However, upon the filing a lawsuit, Strems 

Law Firm’s recovery was the greater of either thirty percent of the client’s recovery or the amount 

of fees awarded against the insurance company under Section 627.428, Florida Statutes. 

128. This fee arrangement allows insureds to recover attorneys’ fees from insurers when 

a matter moves into litigation.22 

129. Strems Law Firm, in furtherance of the Enterprise, abused the statutory provision 

by filing a lawsuit as soon as possible in order to transform the dispute over a relatively small 

amount into a substantial fee greater than the amount of the insured’s recovery.23  

130. As such, in smaller claims, Strems Law Firm would seek recovery of statutory 

attorneys’ fees, rather than a percentage of the settlement, in order to maximize the amount of the 

global settlement scheme perpetuated by the Enterprise. 

131. As a matter of course, the Strems Law Firm would file separate lawsuits against 

Citizens for alleged losses in separate rooms of the house, even though they would occur under 

the same policy, at the same property, and were brought at the same time. 

132. Concurrently, using the assignment of benefits secured during the first contact with 

the insureds, AIRS would file multiple lawsuits as assignee of the homeowners in county court 

relating to the same losses, using the same scheme as Strems described above. 

 
21 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
22 See Wollard v. Lloyd’s & Cos. of Lloyd’s, 439 So. 2d 217, 218 (Fla. 1983); State Farm Fire & Cas. Co. v. Palma, 
629 So. 2d 830, 833 (Fla. 1993). 
23 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
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133. In this way, Defendants file multiple lawsuits resulting from the same alleged 

occurrences or for losses covered under the same policy. Strems Law Firm “generally filed two or 

more lawsuits for his lawyers to handle when one lawsuit could have addressed the dispute and 

avoided unnecessary costs for the client.” 24 

134. These cases therefore involve the same parties or assignees of the same parties, the 

same issues of fact, the same insurance contracts, the same property, the same or virtually the same 

dates of loss, and the same issues of law.   

135. The purpose of filing duplicative law suits was deliberately used to increase the 

Strems Law Firm’s ability to claim attorneys’ fees for alleged breach of insurance contracts. 

136. This resulted multiple lawsuits filed for a single homeowner, many times without 

the homeowners’ knowledge or consent.  

137. Defendants’ practices of filing multiple claims is without concern for their victim-

clients in this regard, as the filing of multiple claims and lawsuits impacts the risk rating of the 

insured and affects their ability to obtain insurance in the future. 

5. The Enterprise is designed to maximize the Enterprise’s 
profits by including each other in as many claims as possible. 

138. Following the recruitment of the client-victim, either Strems, Strems Law Firm, or 

Contender would contact AIRS to provide water remediation services.  

139. AIRS would then be tasked with convincing the homeowners to execute 

assignments of benefits which allowed the Enterprise to pursue claims duplicative of losses to 

perpetrate the Defendants’ fraudulent scheme. 

 
24 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
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140. AIRS and Contender are involved in thousands of claims and cases filed by Strems 

Law Firm.25 

141. Similarly, in a December 2020 review of 600 randomly selected files of claims filed 

against Citizens, the undeniable links between Defendants are evident and illustrate the 

Enterprise’s impact. 

142. Strems Law Firm represented 599 out of the 600 randomly selected files. 

143. Contender was involved in 594 of the 599 files represented by Strems Law Firm.  

144. Based on the 553 estimates provided by Strems or Contender, the total demand 

amount was $21,914,079.68, or an average of $39,627.63 per estimate. 

145. AIRS appears to have claimed “emergency mitigation services” in 589 of the 600 

randomly selected files.  

146. Despite the foregoing, Parsons has testified that AIRS claims it has no connection 

to the Strems Law Firm or Contender, that AIRS does not refer business to Contender or the Strems 

Law Firm, that it does not work directly with any law firm, that it has no to relationship with the 

Strems Law Firm or Contender, and that it has never received calls from Strems Law Firm. 

6. Strems Law Firm would deliberately manufacture time 
entries to justify its exorbitant attorneys’ fees. 

147. As a matter of course, attorneys at the Strems Law Firm did not keep, nor did the 

firm require time to be kept or recorded at all.26 

148. The Strems Law Firm had no time-keeping software, no billing requirements, and 

absolutely no contemporaneous timekeeping. 27 

 
25 See Testimony of Scot Strems re: The Florida Bar v Strems, Fl. Supreme Court Case No. SC20-806, Pg. 237, Paras. 
5-11; Pg. 238, Paras. 5-9. 
26 See Deposition of Christopher Aguirre, Esq. re: McEkron v. Security First Ins. Co., Miami-Dade Case No. 2017-
006245-CA-01, Pg. 14, Paras. 1-3. 
27 See Testimony of Scot Strems re: The Florida Bar v Strems, Fl. Supreme Court Case No. SC20-806, Pg. 234, Paras. 
18-25. 
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149. The Strems Law Firm’s retainer agreements do not include hourly rates, nor an 

explanation of the firm’s billing practices. 

150. Upon information and belief, the Strems Law Firm continues to lack, billing 

controls, procedures, or a billing platform for contemporaneous billing. 

151. Even if submitting attorney fee affidavits, the practice of Strems Law Firm was to 

bill time for attorneys without the consent or input from any purported timekeeper in false and 

grossly exaggerated claims of attorney hours, including attorney billing for attorneys having no 

involvement in the subject case, and even billing for attorneys no longer at the firm. 

152. Despite sworn testimony to the contrary, Strems, under oath, alleged that attorneys 

were asked to keep track of their time.28 

153. Despite being the lead attorney on most cases, Scot Strems was rarely involved in 

day-to-day case management unless there was an emergency or if the case was going to trial. 29 

154. Discussions with Scot Strems regarding cases going to trial lasted between five and 

fifteen minutes.30 

155. Nonetheless, the firm attempted to claim fees for multiple hour-long discussions 

regarding case strategy, knowing that the claimed case strategy discussions do not occur as 

depicted in the timesheets.31 

156. This practice benefitted the Enterprise by increasing the amount collected by 

Contender as a percentage under its agreement as a public consultant with the insured, the retention 

 
28 See Testimony of Scot Strems re: The Florida Bar v Strems, Fl. Supreme Court Case No. SC20-806, Pg. 234, Paras. 
18-25. 
29 See Deposition of Christopher Aguirre, Esq. re: McEkron v. Security First Ins. Co., Miami-Dade Case No. 2017-
006245-CA-01, Pgs. 15-16, Paras. 13-1. 
30 See Deposition of Christopher Aguirre, Esq. re: McEkron v. Security First Ins. Co., Miami-Dade Case No. 2017-
006245-CA-01, Pg. 17, Paras. 3-9. 
31 See Deposition of Christopher Aguirre, Esq. re: McEkron v. Security First Ins. Co., Miami-Dade Case No. 2017-
006245-CA-01, Pg. 17, Paras. 3-9. 
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of Contender as a loss consultant regarding the claim, and increasing AIRS fees which were 

collected under an assignment of benefits concurrently filed. 

157. This practice of the Strems Law Firm interfered in the business and contractual 

relationship between the insured and Citizens, to the detriment of both parties, because the insured 

often had their initial claim denied and faced over a year of litigation and possible dismissal and 

increased damages caused by AIRS and Citizens incurred needless costs and excess payments to 

resolve claims. 

158. Through this practice, Strems Law Firm took advantage of unknowing insureds and 

acted against their best interests for its own benefit. 

159. As a common and regular practice, the Strems Law Firm would inflate the number 

of hours billed by attorneys in order to increase the number of hours the firm could claim in 

statutory attorneys’ fees.  

160. For example, in the McEkron case, the billing history creates the illusion that “like 

clockwork there’s a monthly meeting every single month for hours at a time with multiple 

attorneys” but “these meetings didn’t happen.”32  

161. Billing entries also included “working lunches” involving multiple attorneys and 

lasting for over an hour. However, if the attorneys went to lunch together, the lunch would last no 

more than an hour and billable work would not occur.33 

162. The Strems Law Firm also claimed a monthly meeting occurred each month with 

multiple attorneys; these meetings never occurred.34 

 
32 See Deposition of Christopher Aguirre, Esq. re: McEkron v. Security First Ins. Co., Miami-Dade Case No. 2017-
006245-CA-01, Pgs. 28:22-25; 29:1-25; 36-40:9-25; 38:4-17. 
33 See Deposition of Christopher Aguirre, Esq. re: McEkron v. Security First Ins. Co., Miami-Dade Case No. 2017-
006245-CA-01, Pgs. 24:19-27:3. 
34 See Deposition of Christopher Aguirre, Esq. re: McEkron v. Security First Ins. Co., Miami-Dade Case No. 2017-
006245-CA-01, Pgs. 25, 28:22-29; 36:19-25; 40:1-25; 42:9-11. 
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163. Strems also entered multiple billing entries for drafting complaints and 

memorandum. However, Mr. Aguirre, Strems Law Firm’s former Managing Partner, testified that 

Strems did not draft complaints nor memoranda.35 

164. At most, discussions between attorneys would last, at most, 15 and 20 minutes for 

major cases.36  

165. In fact, Strems billing records in every case were fraudulent, and in every instance 

in which such fraudulent attorneys’ fees were claimed, the Enterprise committed insurance fraud. 

166. As a consequence of the Strems Defendants’ actions, Citizens was damaged 

through incurring excess costs in resolving thousands of cases. 

167. The Enterprise’s practice was against the best interest of Strems Law Firm’s clients, 

as the inflated attorney’s billing records were often used as justification for retaining client 

settlement funds in excess of the contracted-for contingency fee. 

168. Citizens is harmed by this practice in that it is uncertain whether amounts negotiated 

to resolve claims with its insureds are, in fact, approved by the insureds and that monies would be 

received by the insureds. 

169. Citizens suffered significant and material harm and was damaged by the forced 

expenditure of significant funds for the investigation and defense of spurious, fraudulent, and 

inflated claims as a result of the Enterprise and activities of all Defendants. 

170. In addition to costs associated with the defense of spurious claims, had it known of 

the fraud, dishonesty, and scheme of Defendants, Citizens would not have disbursed any of the 

funds it did in connection with resolving the claims in which Defendants carried out their scheme.  

 
35 See Deposition of Christopher Aguirre, Esq. re: McEkron v. Security First Ins. Co., Miami-Dade Case No. 2017-
006245-CA-01, Pgs. 47:1-21; 42:9-11. 
36 See Deposition of Christopher Aguirre, Esq. re: McEkron v. Security First Ins. Co., Miami-Dade Case No. 2017-
006245-CA-01, Pg. 27 Paras. 20-23. 
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171. Due to the subterfuge of the scheme, Citizens cannot at this time identify the exact 

sum of its damages incurred; however, upon information and belief, the practices described herein 

were common and regular practice by Defendants and some or all of these practices occurred in 

each and every claim in which these Defendants were involved from the founding of the Enterprise.  

172. Therefore, due to the volume of claims in which Defendants were involved, and the 

continuing nature of these lost premiums, Citizens estimates that it has suffered millions of dollars 

in damages as a result of the Defendants conduct. 

7. Defendants deliberately circumvented Florida’s public 
adjuster limitations through global settlements. 

173. A global settlement is a settlement reached between the insured and the insurer for 

a lump-sum, non-delineated amount, resolving indemnity under the policy, interest, attorneys’ fees 

and costs. 

174. Normally, Contender, as public adjusters, can only recover a percentage based on 

the indemnity portion of the recovery. That percentage is limited by Section 626.854, Florida 

Statutes. 

175. To circumvent the limits imposed by Florida Statutes, the Enterprise would seek to 

recover a percentage based on the global settlement amount on behalf of Contender.  

176. For instance, in a $60,000.00 settlement delineated as $15,000.00 for indemnity 

(policy benefits), $40,000.00 for attorney fees and costs, and $5,000.00 for interest, the statutory 

public adjuster fee would be $3,000.00, or 20% of the indemnity. By securing a non-delineated 

$60,000.00 global settlement, the Enterprise would force a recovery of $6,000.00, or 10% of the 

global settlement, on behalf of Contender. 
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177. This is a regular practice across the cases handled by the Enterprise, in which 

Contender’s loss consultant fee is added under costs to the closing statement, rather than the hourly 

fee alleged by Saavedra. 37  

178. Despite the hourly rate, Contender would perpetuate the Scheme by failing to 

invoice Strems Law Firm for the time spent. Contender’s failure to invoice is apparent throughout 

its  

179. A global settlement is beneficial to the Enterprise but detrimental to the homeowner 

and to the insurance companies. For that reason, “in all cases [insurer] had in litigation with the 

Strems Law Firm, the settlement and fees do not get discussed in a bifurcated manner.”38 

180. To participate in the global settlement scheme, Contender’s first deceit is creating 

the illusion of its role as a public adjuster working for the homeowner by marketing itself as a 

“licensed and insured” public adjuster. 

181. While wearing the public adjuster hat, Contender would be “making contact with 

the insurance company. We’re following up with the insurance company directly…It’s a big 

difference, actually. The scope of work for the consulting is for the most part limited to inspections 

and generating an estimate, so there’s a big difference.”39 

182. After a client was secured, Contender would artificially convert itself into a “loss 

consultant” retained by the Strems Law Firm, while continuing to provide public adjusting services 

to the homeowners, but without disclosure of their conversion.   

 
37 See Deposition of Guillermo Saavedra, Valdes  v. Citizens Prop. Ins. Corp., Palm Beach Case No. 2014 CA 013870 
, Pg. 14, Paras. 15-24. 
38 See The Florida Bar v Strems, Complaint; Fl. Supreme Court Case No. SC20-842; Exhibit L. 
39 See Deposition of Guillermo Saavedra re: Reese v. Citizens Prop. Ins. Corp., Case No. 2017-1274-CA-01, Pg. 13, 
Paras. 7-10. 
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183. Contender covertly converted itself into a loss consultant 3,527 times out of 3,541 

claims (over 99% of the time), while remaining as a public adjuster the other 14 times (less than 

1% of the time).  

184. This artificial conversion facilitated the inflation of the value of the claims made to 

Citizens through the Strems Law Firm’s inclusion of Contender fees as part of the attorneys’ fees 

and costs rendered.   

185. The “conversion” also enabled Contender to circumvent State regulations, 

including statutory limitations on fees and licensure requirements for adjusters, and the Strems 

Law Firm’s avoidance of compliance with reporting requirements of Section 626.8695, Florida 

Statutes.   

186. As Contender’s switch created the appearance that it was no longer bound to the 

Florida Statutes, Defendants were compensated through fees levied through global settlements 

against homeowners’ gross settlement proceeds from their home insurer, such as Citizens.  

187. Saavedra admits that the payment structure is different based on the role it plays, 

as public adjusting would consist of “tak[ing] a percentage of what I get for the insured. As a loss 

consultant, I get paid by the plaintiff’s attorney at an hourly rate” of $250.00 “across the board.”40 

188. According to Saavedra, on consulting cases, Strems Law Firm would hire 

Contender. Therefore, Contender “do[es] not have any contract with the insured. The insured 

didn’t hire us; nothing of that nature.” 41 

 
40 See Deposition of Guillermo Saavedra re: Reese v. Citizens Prop. Ins. Corp., Miami-Dade Case No. 2017-1274-
CA-01, Pgs. 13-15, Paras. 18-1; Paras. 10-13. 
41 See Deposition of Guillermo Saavedra re: Reese v. Citizens Prop. Ins. Corp., Case No. 2017-1274-CA-01, Pg. 12, 
Paras. 9-21. 
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189. Thus, in consulting cases, Contender alleges that it would not receive a percentage 

of any monies paid by Plaintiff.42 Although Contender alleges that in consulting cases it would 

only be paid hourly by Strems Law Firm, Saavedra’s sworn testimony establishes a pattern of un-

invoiced work, sometimes spanning several years, for which Contender claims not to have been 

paid.43 

190. In its duplicitous “conversion,” Contender would leave homeowners in the dark 

and would not disclose their agreement with Strems Law Firm, a practice that was in violation of 

Rule 69B-220.201(4)(c) of the Rules of Conduct of Public Adjusters, requiring that “[a] public 

adjuster shall ensure that all contracts for the public adjuster’s services are in writing and set forth 

all terms and conditions of the engagement, including the terms required by Rule 69B-220.051, 

F.A.C., and Sections 626.854 and 626.8796, F.S.”  

191. Similarly, Contender’s use of misleading retention and solicitation practices are in 

violation of Rule 69B-220.201(3)(a) of the Rules of Conduct of Public Adjusters promulgated by 

the Department of Financial Services, Division of Insurance Agents and Agency Services, which 

provides that, “[a]n adjuster shall not directly or indirectly refer or steer any claimant needing 

repairs or other services in connection with a loss to any person with whom the adjuster has an 

undisclosed financial interest, or who will or is reasonably anticipated to provide the adjuster any 

direct or indirect compensation for the referral or for any resulting business.”   

 
42 See Deposition of Guillermo Saavedra re: Dezmal v. Citizens Prop. Ins. Corp., Broward Case No. CACE 16-000253 
(08) and CACE 16-000232 (02), Pg. 20, Paras. 18-24. 
43 See Deposition of Guillermo Saavedra re: De Vega v. Citizens Prop. Ins. Corp., Broward Case No. CACE 17-
005438, Pg. 15, Paras. 7-11; see also Deposition of Guillermo Saavedra re: Valdes  v. Citizens Prop. Ins. Corp., Palm 
Beach Case No. 2014 CA 013870 , Pg. 28, Paras. 10-15; see also Deposition of Guillermo Saavedra re: Pedroso  v. 
Citizens Prop. Ins. Corp., Miami-Dade Case No. 2017-025313-CA-01, Pg. 12, Paras. 19-24; see also Deposition of 
Guillermo Saavedra re: Moreira Vasquez  v. Citizens Prop. Ins. Corp., Hillsborough Case No. 17-CC-042844, Pg. 19, 
Paras. 6-14. 
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192. Saavedra admits that when acting as loss consultants, Contender has direct contact 

with the carrier “for purposes of inspection, and things of that nature…”44 Contender would also 

submit estimates to insurer’s directly when instructed by Strems.45 

193. While it may be true that Saavedra is a licensed public adjuster, in practice, 

Saavedra is not using his public adjuster’s license. In reality, Saavedra operates as a loss consultant.  

194. One hundred percent of all fees paid to Contender under this Scheme constitutes 

damages to Citizens. 

8. Defendants defrauded Citizens through Guerrero’s concealed 
role as Citizens’ adjuster in claims handled by the Enterprise 

195. Guerrero is, and has been, the sole owner of AIRS since its inception in 2011.46 

196. Separate from his role at AIRS, Guerrero operated as the architect of the fraudulent 

scheme through his personal knowledge of Citizens’ claims processing. 

197. At the time Guerrero started AIRS, or shortly thereafter, Guerrero worked for 

Plaintiff Citizens as an independent adjuster. Despite his ownership of AIRS, Guerrero continued 

to operate AIRS while settling claims on Citizens’ behalf, including claims involving AIRS. 

198. Guerrero never disclosed the potential conflict to Citizens. In fact, Guerrero 

actively concealed the conflict by listing his wife, Giovanna Morales, who was his girlfriend at the 

time, as AIRS’ president.47 

199. While working as an independent adjuster for Citizens, Guerrero handled at least 

ten files in which AIRS served as the water mitigation company. 

 
44 See Deposition of Guillermo Saavedra re: Salazar v. Citizens Prop. Ins. Corp., Miami-Dade Case No. 2017-002009-
CA-01, Pg. 30, Paras. 3-8 
45 See Deposition of Guillermo Saavedra re: Salazar v. Citizens Prop. Ins. Corp., Miami-Dade Case No. 2017-002009-
CA-01, Pg. 30, Paras. 9-15 
46 See Deposition of Cesar Guerrero re: Rocha v. Citizens Prop. Ins. Corp., Miami-Dade Case No. 2016-021641-CA-
01 (09), Pg. 7, Paras. 15-22. 
47 See Deposition of Cesar Guerrero re: Rocha v. Citizens Prop. Ins. Corp., Miami-Dade Case No. 2016-021641-CA-
01 (09), Pg. 7, Paras. 15-25. 
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200. Strems Law Firm represented the insured in eight of those ten files in which 

Guerrero served as Citizens’ independent adjuster and AIRS served as the water mitigation 

company. 

201. Contender was involved in five of those ten files in which Guerrero served as 

Citizens’ independent adjuster and AIRS served as the water mitigation company. 

202. Contender served as a loss consultant representing Strems Law in two of the ten 

claims, while Saavedra was retained as the public adjuster in three of the ten claims.  

203. Guerrero’s insider knowledge was crucial to creating the methodology for 

fraudulently maximizing claims. 

204. For instance, the average amount billed by AIRS was $5,272.00; the highest bill 

was $12,553.82. While creating the illusion of a negotiation with AIRS while serving as an 

independent Adjuster for Citizens, made no real effort to scrutinize the invoices. In fact, Guerrero 

approved AIRS invoice in full five out of ten times, including the highest invoice for a total of 

$12,553.82. 

205. In fact, in one instance, Guerrero overwrote the estimate and paid for water 

mitigation in absence of photos and dry out logs. 

206. In furtherance of the Enterprise, Strems Law Firm granted Guerrero unobstructed 

access to speak directly with the insured during the inspection, which is atypical of claims 

involving the Strems Law Firm. 

9. The various entanglements of the members of the Enterprise. 

207. The familial connections within Strems Law Firm, Contender, and AIRS are an 

indication of Defendants’ agreement to operate as an Enterprise.  
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208. All three corporate Defendants, Strems Law Firm, Contender, and AIRS, have 

employees that share a familial connection with relatives employed by the other corporate 

Defendants.  

209. For instance, Lorna Sanchez (“Sanchez”), previously known as Lorna Morales, is 

a loss consultant at Contender. Mrs. Sanchez is Guerrero’s mother-in-law and the mother of 

Giovanna Morales, Guerrero’s wife and former AIRS president.48 

210. In fact, Mrs. Sanchez served as a loss consultant on behalf of Contender in one of 

the ten claims in which Guerrero served as Citizens’ independent adjuster and AIRS served as the 

water mitigation company. 

211. It is telling that Mrs. Sanchez, who was technically employed by Contender, signed 

the W-9 received by AIRS on behalf of AIRS. 

212. The familial connections have been front and center of the Enterprise since its 

inception. 

213. For instance, in Rocha v. Citizens Prop. Ins. Corp., Bertha Rocha was represented 

by Strems Law Firm in a claim allegedly stemming from a loss dated December 28, 2011.49 

214. In that same file, Cesar Guerrero performed the water mitigation on behalf of 

AIRS.50 

215. Similarly, Ernesto Guerrero, Cesar Guerrero’s brother, served as the field adjuster 

for Contender in the Rocha matter.51 

 
48 See Deposition of Cesar Guerrero re: Rocha v. Citizens Prop. Ins. Corp., Miami-Dade Case No. 2016-021641-CA-
01 (09), Pg. 10, Paras. 3-12. 
49 Rocha v. Citizens Prop. Ins. Corp., Miami-Dade Case No. 2016-021641-CA-01 (09). 
50 See Deposition of Cesar Guerrero re: Rocha v. Citizens Prop. Ins. Corp., Miami-Dade Case No. 2016-021641-CA-
01 (09), Pg. 34, Paras. 8-24. 
51 See Deposition of Cesar Guerrero re: Rocha v. Citizens Prop. Ins. Corp., Miami-Dade Case No. 2016-021641-CA-
01 (09), Pg. 32, Paras. 7-18; Pg. 34, Paras. 8-24. 
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216. Additionally, Strems Law Firm directed the insurer in the Rocha matter, Tower Hill 

Insurance Company, to negotiate with Mrs. Sanchez.52 

217. Other intra-company familial connections include Pedro Cano, a Strems Law Firm 

employee, who is Guerrero’s nephew.  

218. Another connection is Jose Guerrero, Cesar’s relative, who is employed at 

Contender as a public adjuster and loss consultant.53 Upon information and belief, Jose Guerrero 

has worked for Contender since August 2009. 

219. As a matter of course, Defendants attempt to hide these connections, as 

demonstrated through conflicting sworn testimony.  

220. For instance, in 2019, in an attempt to hide the Enterprise between Defendants, 

Lorna Sanchez, under oath, denied being related to Cesar Guerrero, owner of AIRS and her son-

in-law, or to having ever seen Guerrero at any other place other than job sites.54 

221. However, a week later, under oath, Cesar Guerrero confirmed that Lorna Sanchez 

is in fact his mother-in-law and had been his mother-in-law for five years.55  

222. Defendants also have offices closes to one another. In fact, Saavedra testified that 

the Strems Law office is “literally, two blocks away from [the Contender] office.”56 

223. Defendants consort privately, hold joint holiday parties, attend Windstorm 

Insurance Conferences together, held, at times, sporting event tickets together, and frequented each 

 
52 See Deposition of Cesar Guerrero re: Rocha v. Citizens Prop. Ins. Corp., Miami-Dade Case No. 2016-021641-CA-
01 (09), Pg. 10, Paras. 3-9; Pg. 34, Paras. 8-24. 
53 See Deposition of Guillermo Saavedra; Gonzalez_001-00-053296_05/03/2018. 
54 See Deposition of Lorna Sanchez re: Rocha v. Citizens Prop. Ins. Corp., Miami-Dade Case No. 2016-021641-CA-
01 (09), Pgs. 36-37, Paras. 20-13; Pg. 39, Paras. 12-25; Pg. 40, Paras. 1-10. 
55 See Deposition of Cesar Guerrero re: Rocha v. Citizens Prop. Ins. Corp., Miami-Dade Case No. 2016-021641-CA-
01 (09), Pg. 10, Paras. 3-9; Pg. 12, Paras. 12-17. 
56 See Deposition of Guillermo Saavedra re: Salazar v. Citizens Prop. Ins. Corp., Miami-Dade Case No. 2017-002009-
CA-01, Pg. 28, Paras. 9-10 
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other’s office, all while claiming publicly to have no personal affiliation to one another. Even Mrs. 

Sanchez confirmed Guerrero’s participation at the holiday party.57 

224. Strems Law Firm, Contender, and AIRS’s Enterprise is supported by a common 

nucleus of legal representation.  

225. Strems personally represented AIRS and Contender in, at least, dozens of claims.  

226. A purely artificial construct was employed to create the appearance of 

independence and legitimacy between Defendants, while the Enterprise, operated as a cohesive 

group. 

227. In furtherance of the Enterprise, Strems handpicked attorneys from his organization 

to create the appearance of independent counsel for AIRS.  

228. Strems and Strems Law Firm even shared the same office address as AIRS’ 

“independent counsel.”58 

229. While purportedly using “independent counsel”, that independence was a sham as 

Strems Law Firm Partner Hunter Patterson continued to represent AIRS in California.  

230. The selection of AIRS’ “independent counsel” include former Strems Law Firm 

attorneys Joaquin Gilchrest and Fernandez.  

231. In addition to the Strems Law Firm, Gilchrist worked at Titletown, an entity 

controlled and operated by Attorney Strems. 

232. When AIRS became dissatisfied with Gilchrist’s performance, Strems arranged for 

Fernandez to “terminate” his employment at Strems Law Firm, start his own practice, and take 

over AIRS’ representation. 

 
57 See Deposition of Lorna Sanchez re: Rocha v. Citizens Prop. Ins. Corp., Miami-Dade Case No. 2016-021641-CA-
01 (09), Pgs. 36-37, Paras. 20-13; Pg. 39, Paras. 12-25; Pg. 40, Paras. 1-10. 
58 See Testimony of Scot Strems re: The Florida Bar v Strems, Fl. Supreme Court Case No. SC20-806, Pg. 308, Paras. 
13-23. 
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233. However, while allegedly serving as AIRS’s “independent counsel”, Fernandez 

was chosen by Strems on multiple occasions for his own employ.59 

234. Additionally, Judge Barbas identified the pattern of duplicate cases filed by the 

Enterprise and the close relation between Strems Law Firm “and the related Fernandez Trial 

Firm.”60 

235. Judge Denaro found Strems to be untruthful as to the separation of Fernandez from 

the Strems Law Firm and to have “violated multiple Rules Regulating The Florida Bar.”61 Strems 

“denied any relationship between Strems Law Firm and Fernandez Trial Firm” when, in fact, 

Fernandez was on Strems’ payroll and receiving employment benefits from Strems Law Firm, 

which exercised full control over Fernandez as its W-2 employee well into 2020. 62 

236. The Strems Law Firm and Strems relationship with AIRS and Fernandez 

demonstrates that Strems Law Firm and AIRS are inextricably linked and jointly engaged in 

improper and fraudulent acts to Citizens’ detriment.  

237. Similarly, the relationship between Contender and Strems Law Firm demonstrates 

Defendants are inextricably linked and jointly engaged in improper and fraudulent acts to Citizens’ 

detriment. 

238. Strems Law Firm operated as the attorneys for the homeowners contacted by 

Contender and would file claims and lawsuits on their behalf. 

239. As an example of Contender’s improper influence over homeowner claims, 

Contender was able to have Karina Rios, an attorney with the Strems Law Firm, removed from all 

 
59 See Testimony of Scot Strems re: The Florida Bar v Strems, Fl. Supreme Court Case No. SC20-806, Pg. 215, Paras. 
16-23. 
60 Affidavit of The Honorable Rex Martin Barbas, Circuit Judge; May 21, 2020; Exhibit M. 
61 See The Florida Bar v Strems: Amended Referee Report; Fl. Supreme Court Case No. SC20-806; Exhibit N. 
62 See The Florida Bar v Strems: Amended Referee Report; Fl. Supreme Court Case No. SC20-806. 
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cases referred by Contender after Ms. Rios pointed out that cases referred by Contender were often 

weak and lacked necessary elements to bring a legitimate claim. 

240. In response, Saavedra stated that making a legitimate case was Rios’ job, implying 

that Rios and the Strems Law Firm were responsible for manufacturing claims at all costs.  

241. Moreover, both Strems Law Firm and Fernandez Law Firm employ the same 

attorney, Melissa A. Giasi, to represent their respective clients in hundreds of matters throughout 

the State of Florida. 

242. As a matter of course, the participants in the Enterprise hide these connections, as 

demonstrated through conflicting sworn testimony.  

243. Similarly, under oath, Saavedra denied Contender had ever retained Strems Law 

Firm to represent it in any lawsuit. Saavedra also denied having ever retained Strems Law Firm to 

defend Contender in any lawsuit in which Contender was sued.63 

244. However, from the 2010 to 2013, Contender was represented in at least 20 lawsuits 

by Strems Law Firm in Miami-Dade County alone.64 

10. Defendants would deliberately destroy and/or fail to 
maintain evidence to impede Citizens claims investigation. 

245. In order to maximize possible claims in furtherance of the Enterprise, AIRS would 

place additional and/or unnecessary drying equipment, deliberately damage homeowner property, 

and/or fabricated fraudulent invoices, falsely claiming the drying equipment. 

246. At the property, technicians take hand-written notes; however, these notes are 

discarded except for handwritten dry log details. 

 
63 See Deposition of Guillermo Saavedra re: Valdes  v. Citizens Prop. Ins. Corp., Palm Beach Case No. 2014 CA 
013870 , Pg. 23, Paras. 11-22. 
64 See Deposition of Guillermo Saavedra re: Valdes  v. Citizens Prop. Ins. Corp., Palm Beach Case No. 2014 CA 
013870 , Pg. 23, Paras. 11-22. 
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247. It is AIRS practice to maintain electronic records indefinitely and paper records for 

only 90 days. As a result, these records are assuredly destroyed prior to their being requested 

subsequent to the delayed filing of lawsuits by the Strems Law Firm.  

248. This practice was designed and implemented to prevent insurers from adequately 

investigating undocumented claims or claims where failed plumbing parts are missing.  

249. In addition, despite requests by the insurance companies, AIRS refuses to attend 

Examinations Under Oath. Strems and Strems Law Firm, in furtherance of the Enterprise, acting 

as counsel, advises AIRS not to attend Examinations Under Oath, attend depositions, respond to 

written discovery, or retain documents regarding water remediation furthers the Enterprise by 

allowing the inflation of invoices, avoiding discovery of the Enterprise and its fraudulent conduct, 

and causing additional costs to insurers to encourage settlement of claims. 

250. In many instances, AIRS claimed to have performed repairs and replaced materials 

prior to submitting the claims to Citizens. 

251. However, to avoid suspicion, under the direction of Parsons and Guerrero, AIRS 

would destroy evidence of the loss and/or fail to document the loss through photographs.  

Furthermore, AIRS would fail to take video footage of the purported damaged property within the 

homes. This was deliberately done to prevent any meaningful investigation by Citizens.  

252. Moreover, AIRS claims that it is company policy to leave any failed plumbing parts 

or building materials with the homeowner. 

253. In an attempt to avoid discovery, AIRS deliberately failed to document which AIRS 

employees or agents made the alleged repairs. Similarly, AIRS would fail to document which 

employees were present at the site of the loss and allege that there is no way of identifying AIRS 

employees or its licensed water remediation technicians at any particular property.  
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254. In fact, Parsons claims it is AIRS policy not to list the name of the person who 

prepares the estimate for AIRS. 

255. As a result, the loss claims were fraudulently inflated with no recourse to challenge 

or inquire into the invoices provided.  

256. AIRS failed to preserve or actively discarded said materials despite knowing 

Citizens would inquire about them, in order to obstruct Citizens’ investigation and prevent 

discovery of inflated or fraudulent claims. 

257. These acts are not merely poor practices, they are cultivated system employed by 

AIRS and implemented by its management.  

258. Strems Law Firm and Contender were aware of AIRS pattern of behavior in 

conducting water remediation, and nonetheless continued to retain AIRS and to submit reports and 

invoices of AIRS to justify damages. 

259. In fact, Contender adopted a similar system of actively destroying or not keeping 

claim-related documentation and evidence prior to inspection by Plaintiff under the guise of not 

having a record-keeping system.65 

260. In furtherance of the Enterprise, Contender and AIRS would fail to retain the 

evidence and documentation despite knowing that failure to retain the written estimate of the loss 

is a violation of Fla. Stat. Sect. 626.854(11), which states, “[t]he public adjuster shall retain such 

written estimate for at least 5 years…”66  

 

 

 
65 See Deposition of Guillermo Saavedra re: Salazar v. Citizens Prop. Ins. Corp., Miami-Dade Case No. 2017-002009-
CA-01, Pg. 20, Paras. 7-10. 
66 See Fla. Stat. Sect. 626.854(11). 
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11. Defendants’ wasted precious judicial resources in pursuit of 
their goal to defraud Citizens and other insurance companies. 

261. As noted supra, Defendants’ Enterprise impacted the Florida judicial system by 

miring the courts in thousands of claims for the sole purpose of generating attorneys’ fees and 

costs through attrition and abuse of the legal system rather than resolving legitimate disputes in 

the best interests of Florida homeowners, resulting in damages to Citizens. 

262. From the inception of the lawsuits, the Strems Law Firm engaged in a pattern of 

delay, including ignoring deadlines for written discovery, failing to appear at duly noticed 

depositions, failing to appear at duly noticed hearings or examinations under oath, failing to 

comply with court orders, and failing to provide adequate discovery responses.   

263. Further, the Defendants’ regular practice was to resist all discovery efforts 

regarding the fraudulent claims and to alter and modify records the Defendants’ were required to 

submit.  

264. Each Defendant participated in a similar pattern of conduct designed to delay 

litigation and claims handling, run up costs, avoid discovery, and inflate recovery from insurers. 

265. Court intervention was often required to address those delays, which resulted in 

additional delays as issues are briefed and hearings are scheduled, canceled, and re-scheduled.  

266. Defendants’ notorious bad faith litigation practices resulted in sanctions orders 

throughout Florida. Sanctions being entered against Strems on a regular basis.67 

267. At times, the sanctions would total between $5,000.00 and $15,000.00 per week.68 

 
67 See Deposition of Christopher Aguirre, Esq. re: McEkron v. Security First Ins. Co., Miami-Dade Case No. 2017-
006245-CA-01, Pg. 18, Para. 2; Pg. 20, Paras. 2-6. 
68 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
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268. The Enterprise’s actions “resulted in multiple Kozel orders from different judges in 

many circuits, when such an order is intended as the last resort prior to a disciplinary proceeding 

or a malpractice action. The record contains a sizeable sample of these orders, which often cite to 

additional earlier orders.”69 

269. In multiple Kozel orders, the Court explains, at length, Strems Law Firm’s pattern 

of misconduct and the close connection between Strems Law Firm, Contender, and AIRS.70 71  

270. Judges considered Strems’ practice of multiple cases involving the same parties to 

be a waste of precious judicial resources and were concerned about the potential for conflicting 

results and duplicate awards of attorneys’ fees in cases involving the same set of facts.72 

271. Two circuit court judges from the 13th Judicial Circuit testified that the conduct of 

Strems Law Firm interfered with and was prejudicial to the administration of justice.73 

272. In 2018, the presiding judge over one of Strems’ cases, noted that Strems was 

committing fraud on the court by presenting an affidavit with intentionally tampered evidence to 

support Strems’ position in the matter.74 The Broward County judge told Strems’ counsel, “if Mr. 

Strems gave you that information, in my position, I would refer him to the Florida Bar.”75 

273. Strems and Strems Law Firm pattern of deceit by presenting tampered evidence 

was also called into question in Miami-Dade County.  

 
69 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
70 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
71 See Collazo v. Avatar Property & Casualty Insurance Company, 293 So. 3d 1013 (Fla. 2d DCA 2020); see also 
Frazer v. Avatar Property & Casualty Insurance Company, 297 So. 3d 549 (Fla. 4th DCA 2020). 
72 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
73 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
74 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
75 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 





44  

274. In 2020, Judge Echarte commented on Strems’ scheme and stated, “[i]t’s a stunning 

lack of candor. I’m flabbergasted that a lawyer would risk his or her career to make false claims.”76 

275. Defendants also altered claim documents to reflect a different date and cause of loss 

prior to producing the documents to an opposing party. GBS, Case 1:18-cv-23310-MGC, DE 90 

(“The Undersigned agrees with USIC that someone at The Strems Law Firm likely altered the 

estimate or knowingly submitted an estimate altered by GBS to support their claim…regardless, 

counsel for GBS Invest. Group v. United Spec. Ins. Co., Gregory Saldamando [of Strems Law 

Firm], then produced this obviously altered-after-the-fact estimate to USIC.”). 77 

276. Judge Rex M. Barbas of the Thirteenth Judicial Circuit noted that Strems Law 

Firm’s pattern of conduct had resulted in multiple sanctions and wrongdoing within the Thirteenth 

Judicial Circuit and in different circuits throughout the state.78 

277. Judge Barbas was clear that the same pattern continues even after the reorganization 

of the Strems Law Firm, which is now known as The Property Advocates, P.A.79 

12. The Enterprise’s fraudulent scheme is under investigation by 
the Department of Financial Services and the Florida Bar. 

278. Despite statutory authority, Defendants repeatedly ignored Department of Financial 

Services (“DFS”) representatives’ requests for information, further demonstrating the lengths that 

participants in the Enterprise will go to avoid providing any information that could reveal their 

scheme.80  

 
76 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
77 See GBS Invest. Group v. United Spec. Ins. Co., 2019 WL 5691170 (S.D. Fla.). 
78 Affidavit of The Honorable Rex Martin Barbas, Circuit Judge; May 21, 2020; see also The Florida Bar v Strems: 
The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme Court Case No. SC20-806. 
79 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
80 See Fla. Dept. of Fin. Srvcs. v. Contender Claims Consultants, Inc., Case No. 2020-018192-CA-01. 





45  

279. In the DFS case, the Department conducted an investigation into the Enterprise’s 

appointment of Nicola Grados, the son of Contender employee Miguel Grados. 

280. During that investigation, the Department of Financial Services uncovered that 

Strems Law Firm substituted Mr. Grados’ social security number for Strems Law Firm’s own 

Federal Employer Identification number.81 

281. In violation of Section 626.8695, Florida Statutes, Strems and Strems Law Firm 

failed to submit a primary adjuster form to the Department of Financial Services.82 

282. During the course of the Department’s investigation, the Strems Law Firm and 

Contender vigorously opposed any attempt by the Department to investigate whether Strems Law 

Firm and Contender were using unlicensed persons to adjust claims.  

283. For example, the Strems Law Firm was sanctioned as a result of using Erick Valdes, 

an unlicensed public adjuster which the firm knew was recently released from prison, where he 

was serving a thirty-three-month sentence for conspiracy to commit fraud. 83 

284. Additionally, the court found that Strems Law Firm knew of Mr. Valdes’ troubled 

financial condition since it had represented Valdes in two personal civil matters involving past due 

loans.84 

285. In March 2019, Department investigators visited Nicola Grados’ business address 

and requested access to his books and records.85 

 
81 See Fla. Dept. of Fin. Srvcs. v. Contender Claims Consultants, Inc., Case No. 2020-018192-CA-01. 
82 See Fla. Dept. of Fin. Srvcs. v. Contender Claims Consultants, Inc., Case No. 2020-018192-CA-01. 
83 See Gandul v. Olympus Ins. Co., Broward County Case No. CACE-14-004731, Order Granting Defendant’s Motion 
for Sanctions Pursuant to Section 57.105 Florida Statutes; Exhibit O. 
84 See Gandul v. Olympus Ins. Co., Broward County Case No. CACE-14-004731, Order Granting Defendant’s Motion 
for Sanctions Pursuant to Section 57.105 Florida Statutes. 
85 See Fla. Dept. of Fin. Srvcs. v. Contender Claims Consultants, Inc., Case No. 2020-018192-CA-01; Affidavit of 
Christopher G. McGuire; Exhibit P. 
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286. Nicola Grados informed investigators that he routinely enrolls his clients in legal 

services with Strems Law Firm and contacted his father Miguel Grados.86 

287. Miguel Grados informed the investigators that both he and his son would not 

cooperate with DFS’ requests.87 

288. Based on assertions by Nicola Grados, the investigators continued their inspection 

at Capital Abstract and Title in Coral Springs, Florida. The owner of Capital Abstract and Title 

informed investigators that Contender was renting office space there. 

289. An employee of Contender advised the investigators that Contender electronically 

stored Nicola Grados’ adjusting contracts, but refused to provide the requested records. 

290. In July 2019, the Department filed an investigative subpoena commanding 

Guillermo Saavedra individually and as the president of Contender to produce electronic records 

related to insurance adjusting transactions by Nicola and Miguel Grados.  

291. A second subpoena was issued for the same documents on August 2019. 

292. In September 2019, Department investigators attempted an agency inspection at 

Contender, but were denied access to records. 

293. Later, Contender responded to the subpoenas issued by stating that it was not in 

possession of any records and that the Department would need to subpoena records from its 

attorneys at Strems Law Firm. 

294. On October 1, 2019, DFS issued a subpoena to the records custodian of the Strems 

Law Firm for the same records. This subpoena was not answered. 

 
86 See Fla. Dept. of Fin. Srvcs. v. Contender Claims Consultants, Inc., Case No. 2020-018192-CA-01; Affidavit of 
Christopher G. McGuire. 
87 See Fla. Dept. of Fin. Srvcs. v. Contender Claims Consultants, Inc., Case No. 2020-018192-CA-01; Affidavit of 
Christopher G. McGuire. 
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295. Upon information and belief, as of the date of this filing, the Department has not 

received responsive documents to its subpoena. In fact, on March 1, 2021, this Honorable Court 

entered an Order denying Defendants’ Motion to Dismiss the Department’s Petition to Enforce a 

State Agency Investigative Subpoena.88 

296. The Florida Bar has investigated multiple Strems Law Firm attorneys, including 

Scot Strems.  

297. Strems Law Firm made several misrepresentations and material omissions. These 

include: 

• Denying the client had ever been a client of the firm; 
• Denying Scot Strems personally provided legal services; 
• Claiming the Strems Law Firm separately negotiated its fees rather than a global 

settlement; 
• Claiming the client improperly sought portions of attorneys’ fees and costs in 

violation of their fee agreement; 
• Providing a self-serving and unsigned memorandum containing additional false 

statements; and 
• Withholding relevant documents from Florida Bar request that contradicted 

Strems Law Firm’s narrative of events. 

298. This conduct also forms the basis for a separate, Florida Bar case against Gregory 

Saldamando, a former attorney for the Strems Law Firm, for conduct undertaken while he was 

employed at the Strems Law Firm. 89 

299. Again, during the course of the Florida Bar investigations, the Strems Law Firm 

made clear that this practice of putting the firm’s financial interest ahead of its clients was standard 

operating procedure. 

 

 
88 See Fla. Dept. of Fin. Srvcs. v. Contender Claims Consultants, Inc., Case No. 2020-018192-CA-01; Order Denying 
Respondent’s Motion to Dismiss Petition; Exhibit Q.  
89 See The Florida Bar v Saldamando: Complaint; Fl. Supreme Court Case No. SC20-844; Exhibit R. 





48  

13. The fraudulent Scheme victimized Citizens and 
thousands of homeowners. 

300. Defendants engaged in a pattern of filing frivolous, fabricated, fraudulent, or 

inflated claims for their own benefit and in furtherance of the Enterprise. 

301. As common practice, Strems and Strems Law Firm were responsible for submitting 

documents in support of claims and lawsuits filed on behalf of homeowner insureds, which they 

knew were based on fraudulent and inflated reports from Contender and AIRS. 

302. Additionally, the Strems Law Firm regularly hid the true amount of settlement 

amounts from its clients and otherwise attempted to retain recovery amounts in excess of the payoff 

amount agreed upon with its clients. 

303. As a matter of course, Strems Law Firm would request a “bottom line” settlement 

figure from their clients. The purpose of the “bottom line” line figure was two-fold. First, this 

allowed Strems Law Firm to negotiate settlements above the “bottom line” and retain the funds 

over the bottom line as fees and costs.  

304. Alternatively, if the insurer offered anything below the bottom line, Strems Law 

Firm would immediately file suit, rarely, if ever, informing their client-victims.  

305. Below are examples of the various forms in which the Scheme is put into action. 

Nowak 

Such is the case of Margaret Nowak, who was eighty-five years old when preyed upon by 

the Enterprise. 90 

 
90 Nowak v. Florida Peninsula Ins. Co., Broward County Case No. CACE-18-015967. 
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306. In the Nowak matter, the insured set $30,000.00 as the bottom line for a settlement. 

Strems Law Firm informed the insured that it had secured a settlement for $30,000.00, with a fee 

of $7,500.00 for Strems Law Firm.  

307. The client accepted the settlement and approved the attorneys’ fees.  

308. In fact, without Nowak’s knowledge or approval, Strems and the Strems Law Firm 

secured a non-delineated $45,000.00 global settlement. The Strems Law Firm did not allocate any 

of the additional settlement amount to Nowak.91 

309. The global settlement included $22,500.00 in attorneys’ fees, 50% of the 

settlement, including $4,500.00 in costs for a “Consultant Fee.”92  

310. As such, the Enterprise, in furtherance of the scheme and to the detriment of the 

insured and the insurer, forced a recovery of $4,500.00, equal to 10% of the global settlement, on 

behalf of Contender, under the guise of a “consultant fee”, in an obvious aberration of the public 

adjuster’s statute.93 

Alvarez and Herrera 

311. Similar to the Nowak matter, Eduardo Alvarez and Doris Herrera, also fell victim 

to the Enterprise. 94 

312. Gregory Saldamando, as a Strems Law Firm attorney, negotiated a global 

settlement of $157,500.00 after convincing Mr. Alvarez and Ms. Herrera to accept a settlement of 

$100,000 with $35,000 for Strems Law Firm and the remainder going to the client. 

 
91 Florida Bar v. Strems, Fla. Supreme Court Case No. SC-20-842, Complaint. 
92 See Nowak v. Florida Peninsula Ins. Co., Broward County Case No. CACE-18-015967; Closing Statement; Exhibit 
S. 
93 See Fla. Stat. Sect. 626.854. 
94 Alvarez v. American Integrity Ins. Co. of Florida., Broward County Case No. CACE-14-013149. 
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313. Instead, the Strems Law Firm allocated a fee of $92,500 to itself and allocated only 

the originally discussed $65,000 to the client.  

314. The Strems Law Firm did not notify the client of the increased settlement amount 

and did not allocate any of the increased settlement amount to the clients.  

Dunkley 

315. A demonstrative example of the Scheme carried out by the Enterprise is shown in 

the Dunkley matter, arising from a coverage dispute with regard to an air conditioning (“A/C”) 

leak, in which Ms. Dunkley was under the impression that Contender was handling her claim. Ms. 

Dunkley never met anyone from Strems Law Firm and was shocked to discover that Strems Law 

Firm represented her in multiple claims, one of them a complete fabrication by the Enterprise. Ms. 

Dunkley also discovered that the Enterprise forged her signature in multiple settlement checks.  95 

316. Ms. Dunkley fell victim to the Enterprise when Contender, which in furtherance of 

the Enterprise, went door to door “offering help to homeowners if they had problems in their 

homes.”96  

317. Ms. Dunkley explained to Contender that she “had an A/C leak in 2014 that [she] 

had recently repaired.” 97  At that point in time, the Contender representative “examined the 

damaged associated with the A/C and told me they could help me file a claim with my insurance 

carrier.”98 

318. Ms. Dunkley authorized Contender to file a claim under her insurance policy for 

the A/C leak but “never signed a retainer agreement with the Strems Law Firm nor did I give 

 
95 Affidavit of Yvonne Dunkley; February 15, 2021; Exhibit T. 
96 Affidavit of Yvonne Dunkley, Para. 3; February 15, 2021. 
97 Affidavit of Yvonne Dunkley, Para. 3; February 15, 2021. 
98 Affidavit of Yvonne Dunkley, Para. 3; February 15, 2021. 
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anybody authority/permission to sign a retainer agreement on my behalf for the Strems Law Firm.” 

99 

319. Ms. Dunkley never “visited a law office or met with an attorney in connection to 

the A/C leak claim or for any other issues related to [Ms. Dunkley’s] property.”100  

320. Contender, in furtherance of the Enterprise, “sent a company, called AIRS, to [Ms. 

Dunkley’s] home and representative installed machines that were used to dry out the affected areas 

related to the A/C leak claim.” 101 

321. On or around May 23, 2020, Ms. Dunkley discovered a kitchen leak and filed a 

claim for the kitchen leak damage.102 Plaintiff, as the insurer, advised Ms. Dunkley that a kitchen 

claim had already been paid for a prior kitchen claim. 103 Following her 2020 claim, Citizens 

provided Ms. Dunkley a copy of the settlement checks for the A/C leak claim and for the kitchen 

leak claims.104 

322. Upon inspection of the checks, Ms. Dunkley confirmed that neither of the 

endorsement signatures belonged to her.105 Ms. Dunkley also confirmed that she did not “authorize 

or give permission for anybody to sign or endorse the checks on [her] behalf.” 106 

323. The Enterprise fabricated and filed a second claim on Ms. Dunkley’s behalf without 

her knowledge or consent. 107  

 
99 Affidavit of Yvonne Dunkley, Para. 20; February 15, 2021. 
100 Affidavit of Yvonne Dunkley, Para. 6, 8; February 15, 2021. 
101 Affidavit of Yvonne Dunkley, Para. 7; February 15, 2021. 
102 Affidavit of Yvonne Dunkley, Para. 14; February 15, 2021. 
103 Affidavit of Yvonne Dunkley, Para. 13; February 15, 2021. 
104 Affidavit of Yvonne Dunkley, Para. 15; February 15, 2021. 
105 Affidavit of Yvonne Dunkley, Para. 16; February 15, 2021. 
106 Affidavit of Yvonne Dunkley, Para. 17; February 15, 2021. 
107 Affidavit of Yvonne Dunkley, Para. 18; February 15, 2021 
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324. Ms. Dunkley never authorized Contender, AIRS, Strems Law Firm, “or anybody 

else, to file a second claim for a supposed kitchen leak in 2015.”108 In fact, prior to May 23, 2020, 

Ms. Dunkley was “unaware of any water leaks occurring within [her] kitchen.”109 

325. Neither Contender, AIRS, nor Strems ever advised Ms. Dunkley “that a kitchen 

plumbing leak had occurred within the kitchen and never mentioned to me that a claim for this 

was filed under my insurance homeowner’s policy.” 110 

326. Ms. Dunkley also discovered drilled holes in the kitchen area. The holes were 

drilled after the Contender representative visited Ms. Dunkley’s home. Ms. Dunkley confirmed 

that the Enterprise drilled the holes in the kitchen.111 

McEkron 

327. Another demonstrative example of the Enterprise’s scheme is shown in McEkron 

v. Security First Ins. Co., Miami-Dade Case No.: 2017-6245-CA-01, arising from a coverage 

dispute with regard to a roof leak.112 

328. Mr. McEkron’s claim was based on an estimate of approximately $33,000.00.113 

329. At mediation, the insurer’s attorneys offered Carlton and Monnette McEkron 

$55,000 on a $33,000.00 claim and offered to pay his attorneys’ fees.114 Without the McEkrons’ 

knowledge or consent, Strems Law Firm counter-offered a global settlement of $365,000.00.115  

 
108 Affidavit of Yvonne Dunkley, Para. 8; February 15, 2021. 
109 Affidavit of Yvonne Dunkley, Para. 9; February 15, 2021. 
110 Affidavit of Yvonne Dunkley, Para. 9; February 15, 2021. 
111 See Recorded Interview of Yvonne Dunkley; November 2, 2020. 
112 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806; see also McEkron v. Security First.  
113 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
114 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
115 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
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330. The counteroffer was denied, and the case went to trial shortly after the mediation. 

At trial, the jury rendered a verdict for the McEkrons’ in the amount of $10,000.00.116 

331. In short, even though the offer made to the McEkrons’ at mediation was legally 

sufficient to permit the recovery of attorneys’ fees from the insurance company, Strems Law Firm, 

in furtherance of the Enterprise, sought an overinflated global settlement to continue funding its 

fraudulent scheme.  

Reyes and Pastor 

332. Iris Reyes and her husband, Francisco Pastor, fell victims to the Enterprise as 

Contender was “circling through the area ‘looking for homeowners with damages in order to 

represent them before their insurance companies.’” 117 

333. As an elderly couple, Mrs. Reyes and Mr. Pastor, respectively, 75 and 87 years old 

at the time, were ideal marks for the Enterprise. 

334. Contender employee Carmen Contreras attempted to secure the clients’ signature 

on a tablet without showing them what they were being asked to sign. 118 After Mrs. Reyes refused 

to sign, Ms. Contreras attempted to have Mr. Pastor, who is deaf, but the device stopped working 

before Mr. Pastor could sign the tablet.  

335. Nonetheless, after a few days, Strems Law Firm contacted Mrs. Reyes and Mr. 

Pastor with a Fee agreement containing their forged signature, letter of engagement, and client 

questionnaire.119 

 
116 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
117 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
118 See The Florida Bar v Strems: Complaint; Fl. Supreme Court Case No. SC20-1739. 
119 See The Florida Bar v Strems: Complaint; Fl. Supreme Court Case No. SC20-1739. 
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336. Mrs. Reyes and Mr. Pastor contacted their insurance agent and the Department of 

Financial Services regarding the issue and reported her claim directly after telling Contender to 

“cancel everything.” 120 

Gandul 

337. On September 17, 2020, the Court exposed the Enterprise’s fraudulent scheme in 

Yaimi Gandul v. Olympus Ins. Co.121  

338. In the Gandul matter, the Strems Law Firm submitted false evidence through Erick 

Valdes, an unlicensed public adjuster who had just been released from prison where he served a 

thirty-three month for conspiracy to commit fraud.122   

339. Valdes testified that his estimate “intentionally exceeded the true cost of repairs by 

twenty percent.” 123  

340. The court found that Strems Law Firm knew of Valdes’ unlicensed practice, 

criminal record, and financial situation as it previously represented Valdes in at least two actions  

pertaining to Valdes’ unpaid debts. 

341. Moreover, the court found that Valdes knew or should have known of the fraud but 

submitted the fraudulent documents for the claim all the same.  

342. The court also found that the record supports that if successful, the fraud would 

have directly benefitted Strems Law Firm. 124 

 
120 See The Florida Bar v Strems: Complaint; Fl. Supreme Court Case No. SC20-1739. 
121 See Gandul v. Olympus Ins. Co., Broward County Case No. CACE-14-004731, Order Granting Defendant’s 
Motion for Sanctions Pursuant to Section 57.105 Florida Statutes. 
122 See Gandul v. Olympus Ins. Co., Broward County Case No. CACE-14-004731, Order Granting Defendant’s 
Motion for Sanctions Pursuant to Section 57.105 Florida Statutes. 
123 See Gandul v. Olympus Ins. Co., Broward County Case No. CACE-14-004731, Order Granting Defendant’s 
Motion for Sanctions Pursuant to Section 57.105 Florida Statutes. 
124 See Gandul v. Olympus Ins. Co., Broward County Case No. CACE-14-004731, Order Granting Defendant’s 
Motion for Sanctions Pursuant to Section 57.105 Florida Statutes. 
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Kings 

343. The Enterprise’s pattern of deceit is also present in the matter of Gustavo Kings. 

Mr. Kings was approached by Contender. A claim was made for a kitchen plumbing leak. Mr. 

Kings’ confirmed he was working with Contender during an Examination Under Oath. Mr. Kings 

also confirmed that he did not know that a case had been filed by Strems Law Firm. Mr. Kings 

never met with attorney to discuss representation and did not intend to hire Strems Law Firm. 

Perez 

344. The same pattern of the Scheme can be found in the Perez matters. 125 

345. Miguel Perez was approached by Contender, who initiated a claim for a kitchen 

plumbing leak.  

346. Strems Law Firm reported a water plumbing kitchen leak which caused damages 

to the kitchen cabinets, walls, baseboards, and the hallway bathroom. Citizens was notified of the 

water leak 19 days after the alleged events.  

347. The adjuster inspection was conducted with Mirna Palacios from Contender. The 

insured was present during the inspection, but it was Mirna Palacios who informed the adjuster 

when the loss occurred, what caused the loss, and the alleged resulting damage, as the loss 

consultant did not allow the insured’s onsite recorded statement. 

348. The adjuster’s inspection identified pre-existing damages being re-claimed as new 

damages in relation to a  prior paid Citizens water loss.   

349. The Strems’ Law Firm filed suit and Contender prepared the estimate supported by 

a Sworn Proof of Loss. 

 
125 See Perez  v. Citizens Property Ins. Co., Miami-Dade County Case No. 20-004059-CA-01. Strems Law Firm also 
filed an additional claim under Mr. Perez’s policy in 2020, Perez  v. Citizens Property Ins. Co., Miami-Dade County 
Case No. 20-000664-CC-25. 
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350. During Mr. Perez’s recorded statement and examination under oath, as well as 

during the examination under oath of the additional insured, testified that the kitchen cabinetry 

was free of any damage prior to the reported date of loss, and that they had not previously claimed 

water damages to the kitchen cabinetry in their prior 2009 plumbing loss with Citizens. Moreover, 

the insureds confirmed that she was unaware that she was represented by Strems. In fact, she was 

under the impression that Strems Law Firm Attorney Jonathan Drake was a Contender 

representative. 

351. Throughout the claim process, Lorna Sanchez of Contender acted as an unlicensed 

public adjuster as she directed the initial inspection and claim details as well as preparing and 

submitting an estimate of alleged damages in support of the insureds plumbing claim.   

352. In furtherance of the Enterprise, AIRS conducted destructive repairs and alleges 

water dry out, and mold remediation efforts prior to the claim being reported to Citizens by 

removing and disposing of drywall, baseboards, and other building materials that could have been 

used to substantiate the alleged water loss.  

Pollock 

353. The same pattern of the Scheme can be found in the Pollock matters. 126 

354. Strems Law Firm reported an alleged water plumbing leak in the bathroom that 

damaged the bathroom and surrounding areas. Strems Law Firm initiated a companion claim for 

an alleged plumbing leak in the kitchen filed at the same time.  Citizens was notified of the water 

leak 11 weeks after the alleged events.  

355. The adjuster inspection was conducted with Juan Carlos Andujar from Contender. 

The insured was present during the inspection, but it was Juan Carlos Andujar who informed the 

 
126 See Pollock  v. Citizens Property Ins. Co., Miami-Dade County Case No. 16-10046-CA-01 and 16-10042-CA-01. 
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adjuster when the loss occurred, what caused the loss, and the alleged resulting damage, as the loss 

consultant did not allow the insured’s onsite recorded statement.   

356. Furthermore, throughout the claim process, Andujar of Contender acted as an 

unlicensed public adjuster as he directed the initial inspection and claim details as well as preparing 

and submitting an estimate of alleged damages in support of the insureds’ plumbing claim 

357. The adjusters’ inspection revealed that the damages appeared to be long term from 

multiple water sources. The claim was subsequently denied due to long term, repeated 

seepage/leakage over a prolong period of several months or year.  

358. AIRS conducted destructive repairs, water dry out, totaling $5,221.90 with a 

plumbing repair invoice totaling $220.00, all under an assignment of benefits.   

359. Strems Law Firm filed suit supported by a Sworn Proof of Loss prepared by 

Contender. Similarly, AIRS also filed suit under the assignment of benefits. 

360. However, during Ms. Pollock’s recorded statement and deposition, the insured 

testified that the bathroom was free of any damage prior to the reported date of loss.  Ms. Pollock’s 

testimony was conflicting and misrepresented material facts associated with the cause of loss, 

alleged damages, and water mitigation services.  

361. Additionally, Ms. Pollock’s testimony regarding the water remediation invoices 

indicate that the water remediation conducted by AIRS was false and contrived, as the dates of 

services were conflicting, and not accurately depicted in the submitted AOB documents presented 

to Citizens in support of the alleged loss.   

362. AIRS, in furtherance of the evidence, conducted destructive remediation efforts 

prior to the initial inspection with the disposal of evidence such as dry wall and baseboards, which 

were necessary to properly adjust the claim. 
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Alvarez 

363. Another demonstrative example of the same pattern of the Scheme can be found in 

the Alvarez matter. 

364. Strems Law Firm reported two non-weather water plumbing leaks at Alaen 

Alvarez’s property.  This claim was reported as a plumbing kitchen leak which caused damages to 

the kitchen cabinets, walls, and flooring.  Citizens was notified of the water leak 15 days after the 

alleged events. 

365. AIRS conducted destructive repairs, water dry out, and mold remediation services 

totaling $9,058.04 under an AOB.  The adjuster inspection was conducted with Bryan Saavedra 

from Contender. The insured was present during the inspection, but it was Mr. Saavedra who 

informed the adjuster when the loss occurred, what caused the loss, and the alleged resulting 

damage, as Mr. Saavedra did not allow the insured’s onsite recorded statement.   

366. The adjuster’s inspection revealed the rental unit to be vacant with extensive 

demolition to the property with pertinent evidence such as kitchen cabinetry and failed plumbing 

part having been disposed of prior to the inspection the date of loss. 

367. The claim and investigative process was hampered, delayed, and prejudiced due to 

the lack of cooperation and obstruction by the Enterprise. 

368. Additionally, AIRS, in furtherance of the evidence, disposed of all pertinent water 

loss evidence such as drywall, cabinets, flooring, and failed plumbing parts.    

369. Also, there was unlicensed public adjusting by Bryan Saavedra from Contender, 

who submitted an estimate of damages and acted as a licensed public adjuster representing the 

insured, however, Bryan Saavedra does not hold a valid 320 Public adjusting license. 
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Rodriguez 

370. In the Brenda Rodriguez case, Ms. Rodriguez testified that Contender approached 

her and offered to inspect her roof. At the time, she provided a copy of the declarations page of 

her insurance company to Contender. She was later asked to attend a deposition, but she refused 

because she had not authorized the lawsuit. Ms. Rodriguez testified that her signature on the Strems 

Law Firm contract was forged.127 

Mojica 

371. A demonstrative example of the Enterprise is shown in the Carlos Mojica matter.128  

372. Strems Law Firm alleged that Mr. Mojica had a leak in the kitchen in November 

2015 and a second leak in the bathroom in December 2015.129  

373. In furtherance of the Enterprise, Strems hired AIRS to repair the alleged kitchen 

leak. 130 However, there were no repair bills or photographs. 131 

374. The Court found Mr. Mojica untruthful following conflicting testimony from his 

ex-wife about the timing of the alleged damage. The Court also found that Strems Law Firm had 

an obligation to obtain records from Mr. Mojica to support the allegations but “the record evidence 

shows no attempted to secure those records even after the Strems were present for Ms. Mojica’s 

deposition where she testified that Mr. Mojica completed no such repairs.”132 

 
127 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
128 See Mojica v. United Property & Casualty Ins. Co., Broward County Case No. CACE 16-011382. 
129 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
130 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
131 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
132 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
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375. The Court held that Strems Law Firm “knew or should have known at the time 

Plaintiff made the above-referenced claims that the claims were not supported by material 

facts.”133 

376. On or around February 17, 2020, the Complaint was dismissed for fraud on the 

Court.134 

Carrasco – Claim 1 of 3 

377. A demonstrative example of the Enterprise’s duplicative filings can be found in the 

Carrasco matter, where the Enterprise filed three claims of damages to Ms. Carrasco’s home at 

about the same time. 

378. On or around April 25, 2016, Strems Law Firm reported a bathroom sewer backup 

due to an alleged failed drain line which caused damage to the living room and the baseboards.  

Plaintiff was notified of the damage nine days after the alleged event. 

379. As supported by a Sworn Proof of Loss, and in furtherance of the Enterprise, AIRS 

conducted destructive repairs and $7,852.00 in water dry-out services under an assignment of 

benefits. 

380. The destructive repairs included the breaking of the floor tile and concrete to access 

the alleged failed drain line, the removal of the baseboards, and the drilling of holes. 

381. As is common practice for the Enterprise, the alleged failed part and other evidence 

was discarded prior to the adjuster’s inspection. The adjuster inspection was conducted with a 

Contender representative, who informed adjuster of the details of the alleged loss. 

 
133 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
134 See The Florida Bar v Strems: The Florida Bar’s Answer Brief and Initial Brief on Cross-Review; Fl. Supreme 
Court Case No. SC20-806. 
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382. The adjusted did not find evidence of a sewer backup or water stains, but did see 

the removal of the floor tiles in the living room with a 2-foot-long access hole in the slab that had 

been concreted over prior to inspection. Therefore, an expert was retained to determine the cause 

and origin of the loss. 

383. Strems Law Firm failed to produce the insured for a recorded statement, thus, an 

examination under oath had to be requested. Nonetheless, Strems Law Firm also failed to produce 

the insured for the EUO. 

384. As a result thereof, the claims were denied due to failure to comply with the duties 

after loss, which includes cooperating with the investigation, submitting the EUO, and allowing 

the inspection of the damaged part. 

385. Strems Law Firm and AIRS filed separate suits during the EUO process. 

386. The suits were resolved in the amount of $0.00 through Summary Judgment for 

Citizens. 

Carrasco – Claim 2 of 3 

387. The second Carrasco claim stems from an alleged kitchen plumbing leak that 

caused damage to the kitchen, cabinets, and baseboards. Plaintiff was notified of the damage over 

two months after the alleged event. 

388. As supported by a Sworn Proof of Loss, and in furtherance of the Enterprise, AIRS 

conducted destructive repairs, $6,202.00 in water dry-out services, and $400 in plumbing repair 

services under an assignment of benefits. 

389. The destructive repairs included the cutting of the cabinet wall, the removal of the 

baseboards, and the drilling of holes. 
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390. As is common practice for the Enterprise, the alleged failed part and other evidence 

was discarded prior to the adjuster’s inspection.  

391. The adjuster inspection was conducted with a Contender representative, who 

informed adjuster of the details of the alleged loss, even though the insured was present during the 

inspection.  

392. Rodrigo Yervis, a Contender representative serving as a loss consultant, informed 

the Citizens’ adjuster that the valve feeding the kitchen failed. Mr. Yervis informed the adjuster 

that the insured had been advised not discuss the loss in any way and that the loss consultant was 

forbidden to give other details. Mr. Yervis refused to provide further information. 

393. In 2012, Ms. Carrasco had a prior kitchen water claim, which was paid.  During the 

inspection, the adjuster observed the damages from the prior loss did not appear to have been 

repaired. Therefore, an expert was retained to determine the cause and origin of the loss.   

394. Strems Law Firm failed to produce the insured for a recorded statement, thus, an 

examination under oath had to be requested. Nonetheless, Strems Law Firm also failed to produce 

the insured for the EUO. 

395. As a result thereof, the claims were denied due to failure to comply with the duties 

after loss, which includes cooperating with the investigation, submitting the EUO, and allowing 

the inspection of the damaged part. 

396. Strems Law Firm and AIRS filed separate suits during the EUO process. Strems 

Law Firm pursued a $36,145.00 payment, for which Contender Claims prepared the estimate in 

support of the loss.  AIRS is demanding a $6,202.00 payment for their services. 
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Carrasco – Claim 3 of 3 

397. The third Carrasco claim stems from damage allegedly caused to the bathroom, 

bedroom, walls, bedroom closet, linen closet, hallway, and baseboards by a bathroom plumbing 

leak. Plaintiff was notified of the damage over three months after the alleged event. 

398. As supported by a Sworn Proof of Loss, and in furtherance of the Enterprise, AIRS 

conducted destructive repairs, $6,511.00 in water dry-out services, and $400 in plumbing repair 

services under an assignment of benefits. 

399. The destructive repairs included the cutting of the bathroom wall, the drilling of 

holes, and the repair of the alleged failed plumbing line. 

400. As is common practice for the Enterprise, the alleged failed part and other evidence 

was discarded prior to the adjuster’s inspection. The adjuster inspection was conducted with a 

Contender representative, who informed adjuster of the details of the alleged loss, even though the 

insured was present during the inspection.  

401. Rodrigo Yervis once again informed the adjuster that the insured had been advised 

not discuss the loss in any way and that the loss consultant was forbidden to give other details. Mr. 

Yervis refused to provide further information.  

402. According to the AIRS plumbing invoice, the failed copper plumbing line was 

repaired, but the adjuster did not observe evidence of repairs or a replacement of the plumbing 

line. The adjuster saw the supply line and the valve stop reported to have failed did not appear to 

have been changed recently.  Furthermore, the tile and backer board around the valve appeared 

strategically removed.  Therefore, an expert had to be retained to determine the cause of loss and 

the extent of the associated damage.   
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403. Moreover, the adjuster did not observe evidence of water damage which would 

have warranted mitigation services.   

404. As is common practice for the Enterprise, Strems Law Firm failed to produce the 

insured for a recorded statement, thus, an examination under oath had to be requested. Nonetheless, 

Strems Law Firm also failed to produce the insured for the EUO. 

405. As a result thereof, the claims were denied due to failure to comply with the duties 

after loss, which includes cooperating with the investigation, submitting the EUO, and allowing 

the inspection of the damaged part. 

406. Strems Law Firm and AIRS filed separate suits during the EUO process. Strems 

Law Firm pursued a $22,034.00 payment, for which Contender Claims prepared the estimate in 

support of the loss. AIRS is demanding a $6,911.00 payment for their services. 

Vazquez – Claim 1 of 2 

407. Another demonstrative example of the Enterprise’s duplicative filings can be found 

in the Vazquez matter, where the Enterprise filed two simultaneous claims of damages to Ms. 

Vazquez’s home. 

408. Strems Law Firm, in furtherance of the Enterprise, reported two non-weather water 

plumbing leaks which allegedly caused damages to the kitchen cabinets and the surrounding areas.  

409. According to the claim, the date of loss was November 29, 2016. Approximately 

fifty-five days after the alleged event, Strems Law Firm reported damage allegedly caused to the 

kitchen cabinets and the surrounding areas. 

410. In furtherance of the Enterprise, AIRS conducted destructive repairs, $4,559.67 in 

water dry out remediation services, and $180 in plumbing repair services under an assignment of 

benefits.  
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411. The adjuster inspection was conducted with a Contender representative, who 

informed adjuster of the details of the alleged loss, even though the insured was present during the 

inspection.  

412. Louis Grosse, a Contender representative serving as a loss consultant, did not allow 

the insured’s onsite recorded statement. 

413. The adjuster’s inspection along with the support of an expert inspection, identified 

the claimed damages to be long-term and not from a one-time, or accidental event. The issues 

identified by the adjuster prompted a referral to the SIU Unit for further investigative efforts.  The 

claim was subsequently denied for constant and repeated long-term leakage. 

414. As the result, The Strems’ Law Firm filed suit and pursued a $21,442.40 payment 

in support of the loss with estimate prepared by Contender Claims Consultants. AIRS also filed 

suit demanding $4,559.67 payment for their services. 

Vazquez – Claim 2 of 2 

415. The second Vazquez claim has a date of loss was December 12, 2016. 

Approximately forty-two days after the alleged event, Strems Law Firm reported damage allegedly 

caused to the laundry room and the surrounding areas.  

416. In furtherance of the Enterprise, AIRS conducted destructive repairs and $5,607.39 

in water dry out remediation services under an assignment of benefits.  

417. The adjuster inspection was conducted with a Contender representative, who 

informed adjuster of the details of the alleged loss, even though the insured was present during the 

inspection.  

418. Louis Grosse, a Contender representative serving as a loss consultant, did not allow 

the insured’s onsite recorded statement.  
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419. The adjuster’s inspection along with the support of an expert inspection, identified 

the claimed damages to be long-term and not from a one-time, or accidental event. The issues 

identified by the adjuster prompted a referral to the SIU Unit for further investigative efforts. The 

claim was subsequently denied for constant and repeated long-term leakage. 

420. As the result, The Strems’ Law Firm filed suit and pursued a $13,029.51 payment 

in support of the loss with an estimate prepared by Contender. AIRS also filed suit and demanded 

$5,067.00 payment for their services. 

Mencia 

421. Such is the case in the matter of Mencia v. Citizens Property Ins. Corp.135  

422. On November 17, 2020, Jessica Mencia appeared pro-se at a case management 

conference before Judge Guzman for a claim filed on her behalf against Citizens.  

423. Ms. Mencia was not aware she was attorney represented at the time of hearing, as 

she had notified Strems Law Firm that she did not want to pursue the claim against Citizens over 

a year and half prior to the hearing.  

424. The case was dismissed with prejudice. 

Cameron 

425. Another such case is the matter of Cameron v. Citizens Property Ins. Corp.136  

426. Sara Vargas-Cameron and Steven Cameron (“Camerons”) did not intend to hire 

Strems Law Firm. Mrs. Cameron offered testimony that her signature on the Strems Law Firm 

retainer agreement was forged.  

 
135 Mencia v. Citizens Property Ins. Corp., Miami-Dade Case No. 2019-025512-CA-01. 
136 See Cameron v. Citizens Property Ins. Corp., Broward County Case No. CACE-19-003690. 
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427. Similarly, the Camerons were unaware that Strems Law Firm had filed a lawsuit 

against Citizens on their behalf. After speaking with Citizens, the Camerons discovered that a 

lawsuit had been filed.  

428. The Camerons contacted Strems Law Firm to demand a dismissal of the 

unauthorized lawsuit against Citizens. Strems Law Firm presented their client-victims with 

documents to sign, which the Camerons reasonably believed was necessary to the dismissal of the 

case.  

429. The executed documents were actually affidavits falsely describing the Camerons’ 

intent to in fact hire Strems Law Firm and to authorize the pursuit of the claims against Citizens. 

430. In truth, Strems Law Firm had the Camerons execute false affidavits to protect 

Strems Law Firm, while completely contradicting the Camerons’ position and only serving to 

protect the firm.  

431. The Camerons called Strems Law Firm that afternoon and insisted the affidavits be 

nullified due to their falsity. Incredibly, Strems filed the fraudulent affidavits to defend himself 

during the Florida Bar’s disciplinary proceedings against him. 

Maller 

432. Another demonstrative example of the Strems Law Firm’s bad acts in furtherance 

of the Enterprise can be found in the Maller matter.137  

433. The Strems Law Firm filed a claim against Citizens under Michael Maller’s policy 

utilizing fraudulent, forged documents. 

434. Mr. Maller asserts that the Contingent Fee Retainer Agreement presented by Cecile 

Mendizabal, Managing Partner and Director at the Strems Law Firm, is a forged document.  

 
137 See Maller v. Citizens Property Ins. Co., Broward County Case No. CACE18-009442. 
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435. Mr. Maller asserts that the Strems Law Firm replaced the signature from a 

Contingent Fee Retainer Agreement previously executed for an unrelated claim to create the 

appearance of Mr. Maller’s signature in the presented Contingent Fee Retainer Agreement. 

436. Mr. Maller successfully replaced the Strems Law Firm as counsel. 

Sonia Ortiz 

437. This regular practice of the Strems Law Firm was so common and widespread that 

it resulted in a class action, as demonstrated in the Ortiz matter.138 

438. Sonia Ortiz fell victim to the Enterprise after meeting with Contender, as she was 

seeking the assistance of a public adjuster. Ms. Ortiz had no intention of seeking legal 

representation. 

439. Contender claimed that Ms. Ortiz had two separate losses covered by her insurer 

and advised her that in order for Contender to help her with her claims, Ms. Ortiz would need to 

sign an agreement with Contender for each of the losses.  

440. Contender then presented Ms. Ortiz with the supposed Contender agreements on a 

tablet and captured Ms. Ortiz’s electronic signature.  

441. Subsequently, Ms. Ortiz unexpectedly received an executed copy of Strems Law 

Firm’s Contingent Fee Agreements.  

442. In typical fashion, the Enterprise, without regard to the legality of the solicitation 

or the consent or agreement of the insured/homeowner, collected funds from a global settlement 

to pay Contender for the illegal solicitation under the guise of a loss consultant. 

 

 
138 See Ortiz v. The Strems Law Firm, P.A., Orange County Case No. 2020-CA-004053-O; see also Better Business 
Bureau Complaints and online statements.  
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COUNT ONE - FEDERAL CIVIL RICO, 18 U.S.C. § 1962(c) 
(Against All Defendants) 

443. Citizens hereby incorporates by reference Paragraphs 1 through 442 of this 

Complaint as if fully set forth herein.    

444. Defendants knowingly participated in conducting the activities of an enterprise 

whose activities involve or affect interstate commerce through a pattern of racketeering activity in 

violation of RICO, and Citizens was injured as a result.   

445. Defendants Strems Law Firm, Scot Strems, Contender, Guillermo Saavedra, AIRS, 

Cesar I. Guerrero, and Derek Parsons are each a “person” capable of holding legal or beneficial 

interest in property within the meaning of 18 U.S.C. § 1961(3).  

446. Defendants willfully or knowingly committed or conspired to commit racketeering 

activity as described in the prior paragraphs and as further described below. 

447. Each Defendant’s conduct demonstrates an intent to facilitate the fraud against 

Citizens and gain money or advantage at the expense of Citizens. 

448. Defendants Strems Law Firm, Scot Strems, Contender, Guillermo Saavedra, AIRS, 

Cesar I. Guerrero, and Derek Parsons’ racketeering acts committed or conspired to commit 

constitute a pattern of activity over the course of several years. 

449. Further, Defendants Scot Strems, Guillermo Saavedra, Cesar I. Guerrero, and 

Derek Parsons are responsible for the operation and management of the Enterprise. 

450. As described in the prior paragraphs and as further described herein, Defendants 

committed or conspired to commit racketeering acts jointly and severally for their mutual benefit 

and the benefit of a separate enterprise or association in fact. 

451. The racketeering acts committed or conspired to commit by Defendants had a 

significant effect on interstate commerce through claims payments, travel, communications, and 
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other acts which are too numerous to list due to the magnitude and timespan of the conduct, but 

which can be ascertained as having occurred through the allegations and exhibits included with 

this Amended Complaint. 

452. Each Defendant violated 18 U.S.C. § 1962(c) by the acts described in the prior 

paragraphs, and as further described below.  

453. The Enterprise. Defendants Strems Law Firm, Attorney Strems, Contender, 

Guillermo Saavedra, AIRS, Cesar I. Guerrero, and Derek Parsons formed an association-in-fact 

for the common and continuing purpose described herein and constitute an enterprise within the 

meaning of 18 U.S.C. § 1961(4) engaged in the conduct of their affairs through a continuing pattern 

of racketeering activity.   

454. The members of the enterprise functioned as a continuing unit with an ascertainable 

structure separate and distinct from that of the conduct of the pattern of racketeering activity as 

stated above in paragraphs 1 through 442. 

455. There may also be other members of the enterprise who are unknown at this time.   

456. The enterprise has engaged in, and its activities have affected, interstate commerce.  

457. Pattern of Racketeering Activity. Defendants, each of whom are persons 

associated with, or employed by, the enterprise, did knowingly, willfully and unlawfully conduct 

or participate, directly or indirectly, in the affairs of the enterprise through a pattern of racketeering 

activity within the meaning of 18 U.S.C. §§ 1961(1), 1961(5), and l962(c), as described in 

paragraphs 1 through 442 and summarized below.   

458. The racketeering activity was made possible by Defendants’ regular and repeated 

use of the facilities and services of the Enterprise.   
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459. Defendants had the specific intent to engage in the substantive RICO violations 

alleged herein.  

460. Predicate acts of racketeering activity are acts which are indictable under provisions 

of the U.S. Code enumerated in 18 U.S.C. §1961(1)(B), as more specifically alleged below. 

Defendants each committed at least two such acts or alternatively aided and abetted such acts.  

461. The acts of racketeering were not isolated, but rather the acts of Defendants were 

related in that they had the same or similar purpose and result, participants, victims and method of 

commission.   

462. Further, the acts of racketeering by Defendants have been continuous and repeated 

conduct during a period of time beginning in approximately 2014 and continuing to the present, 

and there is a continued threat of repetition of such conduct.  

463. The association-in-fact enterprise, as alleged herein, was not limited to the predicate 

acts and extended beyond the racketeering activity; existing separate and apart from the pattern of 

racketeering activity for the legitimate business purpose of supplying legal services, public 

adjusting services, and water remediation and mitigation services to the public at large, including 

homeowner insureds of Citizens.  

464. Defendants have had and do have legitimate business plans outside of the pattern 

of racketeering activity.  

465. Citizens specifically alleges that Defendants participated in the operation and 

management of the association-in-fact enterprise by overseeing and coordinating the commission 

of multiple acts of racketeering as described below.  

466. Predicate Act: Use of Mails and Wires to Defraud Citizens in Violation of 18 

U.S.C. §§ 1341 and 1343. Defendants committed acts constituting indictable offenses under 18 
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U.S.C. §§ 1341 and 1343 in that they devised or intended to devise a scheme or artifice to defraud 

Citizens or to obtain money from Citizens by means of false or fraudulent pretenses, 

representations or promises.   

467. For the purpose of executing their scheme or artifice, Defendants caused delivery 

of various documents and things by the U.S. mail or by private or commercial interstate carriers, 

or received such therefrom.   

468. Defendants also transmitted, caused to be transmitted, or created for the purpose of 

transmitting by means of wire communications in interstate or foreign commerce various writings, 

signs, and signals.   

469. Defendants actual use of the mail and wires is a necessary and apparent element of 

the scheme. 

470. Each and every claim on behalf of a Citizens insured necessarily involved use of 

the mail or wires. 

471. The communication of the fraudulently inflated, duplicative, and sham claims to 

Citizens by mail and wires was in furtherance of the scheme and for the benefit of Defendants at 

Citizens’ expense.  

472. Citizens relied on the fraudulent representations, misrepresentations, or omissions 

received by mail and wires from Defendants in evaluating claims on behalf of homeowner insureds 

for purposes of resolution of those claims. 

473. The acts of Defendants set forth above were done with knowledge that the use of 

the mails or wires would follow in the ordinary course of business, or that such use could have 

been foreseen, even if not actually intended.  
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474. The ongoing and long-lasting nature of the mail and wire fraud committed by 

Defendants, coupled with the length of time in which the fraudulent conduct was hidden from 

Citizens, makes identification of each specific act of mail and wire fraud nearly impossible and 

highly burdensome. 

475. Nonetheless, Defendants use of mail and wire fraud is certain and demonstrated 

otherwise through circumstances which only could have resulted from the predicate acts of mail 

and wire fraud. 

476. Each and every submission of a claim by Strems Law Firm and Scot Strems, on 

behalf of the Enterprise and at the insistence and knowledge of Contender, Guillermo Saavedra, 

AIRS, Cesar I. Guerrero, and Derek Parsons, necessarily must have been communicated by the 

mail or wires because all claims must be communicated through the mail or wires to Citizens.  

477. Further, any and all payments by Citizens and other insurers must have been 

transmitted by mail or wires. 

478. Therefore, to the extent Citizens demonstrated the fraudulent conduct inherent in 

claims submissions through the allegations in paragraphs 1 through 442, as well as in the Exhibits, 

it is certain that mail and wire fraud was present in those and likely other claims submitted to 

Citizens. 

479. The above-described predicate acts were done intentionally and knowingly with the 

specific intent to advance Defendants’ scheme or artifice.  

480. Defendants could not have carried out their scheme alleged herein unless they used 

the U.S. mail or private or commercial interstate carriers or interstate wires.   

481. In furtherance of their scheme alleged herein, Defendants communicated among 

themselves and with Citizens in furtherance of the scheme to defraud Citizens.   
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482. The aforementioned communications were typically transmitted by wire (i.e., 

electronically) and/or through the U.S. mail or private or commercial carriers.   

483. Defendants also transmitted or caused to be transmitted by mail or wire, court 

filings during the course of the legal proceedings used to further their scheme.  

484. Specifically, Defendants Strems Law Firm and Scot Strems used wire and/or U.S. 

mail or private or commercial carriers to negotiate the claims with Citizens for the purpose of 

continuing their fraudulent scheme.   

485. Defendants Contender, Guillermo Saavedra, AIRS, Cesar I. Guerrero, and Derek 

Parsons also used wire and/or U.S. mail or private or commercial carriers to communicate with 

Citizens in the course of the investigation, adjusting, and negotiation of the claims; these 

communications consisting of fraudulent and inflated figures in furtherance of the Enterprise and 

were certainly communicated through mail and wire fraud as all claims communications with 

Citizens required use of the mail and wires. 

486. Defendants’ shared objective was and is to divert funds to their own benefit and to 

facilitate the payment of fraudulent claims in an effort to defraud Citizens.  

487. Citizens reasonably and justifiably relied upon Defendants’ false representations, 

false pretenses, and deceptive communications, and Citizens has been damaged as a direct and 

proximate result of Defendants’ participation in such enterprise, as alleged herein, as demonstrated 

by its investigation, litigation, and settlement of claims referenced herein and others.  

488. Citizens’ injury was directly and proximately caused by Defendants’ 

misrepresentations and acts of mail and wire fraud as alleged because Citizens did rely on those 

submissions in the evaluation and resolution of homeowner insured’s claims which necessarily 

incorporated representations regarding damages and water remediation efforts, loss consultant 
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fees, attorneys fees, available evidence of loss, settlement discussions, and transfer of monies for 

claims resolution and settlement. 

489. Predicate Act: Travel in Furtherance of Scheme to Defraud in Violation of 18 

U.S.C. § 1952. Defendants committed acts constituting indictable offenses under 18 U.S.C. § 1952 

in that, having devised or intended to devise a scheme or artifice to defraud Citizens or to obta in 

money from Citizens by means of false or fraudulent pretenses, representations, or promises, 

Defendants then traveled in interstate commerce and used instrumentalities of interstate commerce 

in order to promote, manage, and facilitate the continuation of their scheme.   

490. Among other things, upon information and belief, Scot Strems, on behalf of himself 

and Strems Law Firm and other Defendants, Guillermo Saavedra, on behalf of himself and 

Contender and other Defendants, and Cesar I. Guerrero and Derek Parsons on behalf of themselves 

and AIRS and other Defendants, traveled on interstate highways to promote the services of the 

enterprise, manage its operation, and render services to the homeowner insureds in furtherance of 

the purposes of the enterprise.   

491. The Strems Law Firm also traveled on interstate highways in the course of 

representing homeowners and litigating claims throughout Florida, as well as in the course of 

representing AIRS in California. 

492. Contender traveled on interstate highways in furtherance of the Enterprise in the 

course of acquiring clients, providing public adjusting and loss consultant services, and attending 

depositions and hearings referenced herein. 

493. AIRS traveled on interstate highways in furtherance of the Enterprise in the course 

of performing water remediation services in furtherance of the Enterprise and attending 

depositions and hearings referencing herein. 
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494. Upon information and belief, Contender and AIRS further engaged in interstate 

travel in furtherance of and with intent to expand the scope of the Enterprise, as demonstrated by 

business licenses applied for and received by these Defendants in Georgia and California.  

495. These acts were done intentionally and knowingly with the intent to advance 

Defendants’ scheme or artifice.   

496. Defendants’ shared objective was and is to defraud Citizens to their own benefit 

and to facilitate the payment of sham claims in an effort to defraud Citizens.  

497. Citizens has been damaged as a direct and proximate result of Defendants’ travel 

in interstate commerce for purposes of promoting, managing, and facilitating the continuation of 

their scheme because Defendants used the instrumentalities of interstate commerce to further their 

fraudulent acts by means of traveling to sworn statements, courthouses, depositions, homeowner’s 

residences, and other locations for the sole purpose of furthering the Enterprise.  

498. Continuity of Conduct. Defendants’ violations of law as set forth herein, each of 

which directly and proximately injured Citizens and other market participants, constituted a 

continuous course of conduct spanning a period from approximately 2014 to present, which was 

intended to obtain money through false representations, fraud, deceit, and other improper and 

unlawful means. Therefore, said violations were a part of a pattern of racketeering activity under 

18 U.S.C. § 1961(l) and (5).  

499. Upon information and belief, Defendants have conducted and/or participated, 

directly and/or indirectly, in the conduct of the affairs of the alleged enterprise through a pattern 

of racketeering activity as defined herein in violation of 18 U.S.C. § 1962(c).  

500. The unlawful actions of Defendants, and each of them, have directly and 

proximately caused and continue to cause injuries to Citizens in its business.   
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501. Plaintiff seeks an award of damages in compensation for, among other things, the 

millions of dollars it paid in claims as a result of the Defendants’ fraudulent scheme and the 

expenses it incurred in defending baseless or artificially inflated claims.     

502. Citizens further seeks an award of damages, including threefold the damages 

sustained, and the recovery of reasonable attorneys’ fees and costs of investigation and litigation, 

as well as any other relief as authorized by statute.  

WHEREFORE, Citizens respectfully requests that this Court enter judgment for Citizens, 

awarding it compensatory damages in an amount to be determined at trial; threefold damages 

pursuant to 18 U.S.C. § 1964(c), pre-judgment interest on the damages resulting from Defendants’ 

fraud and scheme; attorneys’ fees and costs in accordance with 18 U.S.C. § 1964; and all other 

relief that the Court determines is both reasonable and just. Citizens further reserves its right to 

seek leave of the Court to amend the complaint to seek an award of punitive damages in accordance 

with Section 768.72, Florida Statutes. 

COUNT TWO - FEDERAL CIVIL RICO, 18 U.S.C. § 1962(d) 
(Against All Defendants) 

503. Citizens hereby incorporates by reference paragraphs 1 through 442 and 453 

through 475 of this Complaint as if fully set forth herein.    

504. In violation of 18 U.S.C. § 1962(d), Defendants Strems Law Firm, Attorney Strems, 

Contender, Saavedra, AIRS, Cesar I. Guerrero, and Derek Parsons, and each of them, knowingly, 

willfully, and unlawfully conspired to facilitate a scheme which included the operation or 

management of a RICO enterprise through a pattern on racketeering activity as al leged in 

paragraphs 1 through 442 supra.   

505. The conspiracy commenced at least as early as 2011 and is ongoing.   





78  

506. The conspiracy’s purpose was to divert money from Citizens to their own benefit 

and to facilitate the payment of spurious first-party property claims in an effort to defraud Citizens. 

507.  Each Defendant committed at least one overt act in furtherance of such conspiracy.  

508. These acts in furtherance of the conspiracy included the submission of claims on 

behalf of insureds falsely inflating the value of the claims and falsely asserting claims of costs for 

services not actually rendered, in order to induce Citizens to settle the claims at higher values than 

the claims were worth. 

509. The aforementioned acts also involved creation of false and fictitious invoices of 

services purportedly rendered and repairs purportedly required that were used to deceive Citizens 

into believing that the claims should be settled for sums negotiated, when in fact the damages 

represented were either grossly inflated or non-existent. Further, they involved the artificial 

inflation of litigation costs to claim those against Citizens in order to drive up the value of the 

payments by Citizens.   

510. Even if some of the Defendants did not agree to harm Citizens specifically, the 

purpose of the acts they engaged in was to advance the overall object of the conspiracy, and the 

harm to Citizens was a reasonably foreseeable consequence of Defendants’ actions.   

511. Citizens has been injured and continues to be injured in its business and property 

by Defendants’ conspiracy in violation of 18 U.S.C. § 1962(d).   

512. The unlawful actions of Defendants, and each of them, have directly and 

proximately caused and continue to cause injuries to Citizens in its business or property.   

513. Citizens seeks an award of damages in compensation for, among other things, the 

millions of dollars it paid in claims as a result of the Defendants’ scheme and the expenses it 

incurred in defending spurious claims.     
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514. Citizens further seeks an award of damages, including threefold the damages 

sustained, and the recovery of reasonable attorneys’ fees and costs of investigation and litigation, 

as well as any other relief as authorized by statute.  

WHEREFORE, Citizens respectfully requests that this Court enter judgment for Citizens, 

awarding it compensatory damages in an amount to be determined at trial; threefold damages 

pursuant to 18 U.S.C. § 1964(c), pre-judgment interest on the damages resulting from Defendants’ 

fraud and scheme; attorneys’ fees and costs in accordance with 18 U.S.C. § 1964; and all other 

relief that the Court determines is both reasonable and just. Citizens further reserves its right to 

seek leave of the Court to amend the complaint to seek an award of punitive damages in accordance 

with Section 768.72, Florida Statutes. 

COUNT THREE - FLORIDA RACKETEER INFLUENCED AND CORRUPT 
ORGANIZATIONS ACT, VIOLATION OF § 895.03(3), FLA. STAT. 

(Against All Defendants) 

515. Citizens hereby incorporates by reference paragraphs 1 through 442 and 453 

through 475 of this Complaint as if fully set forth herein. 

516. At all relevant times, each Defendant was a “person” within the meaning of the 

Florida RICO Act.   

517. Strems Law Firm, Scot Strems, Contender, Guillermo Saavedra, AIRS, Cesar I. 

Guerrero, and Derek Parsons formed an association-in-fact for the purpose of defrauding Citizens. 

This association-in-fact was an “enterprise” within the meaning of the Florida RICO Act, Sections 

895.02(5), 895.03(3), Florida Statutes. 

518. Defendants conducted or participated, directly or indirectly, in the conduct of the 

enterprise’s affairs through a “pattern of racketeering activity,” within the meaning of Section 
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895.02(7), Florida Statutes, in violation of the Florida RICO Act, Florida Statute Section 

895.03(3).  

519. Specifically, Defendants engaged in “racketeering activity” within the meaning of 

Sections 895.02(8)(a),(b), Florida Statutes, and 18 U.S.C. § 1961(1) by engaging in the acts set 

forth above.  

520. The acts of racketeering activity referred to in the preceding paragraph constituted 

a “pattern of racketeering activity” within the meaning of Section 895.02(7), Florida Statute. The 

acts alleged have the same or similar intents, results, accomplices, victim (Citizens), and methods 

of commission and are otherwise interrelated by distinguishing characteristics and are not isolated 

incidents.    

521. As a result of Defendants’ violation of Section 895.03(3), Florida Statutes, Citizens 

has suffered substantial damages.  

522. Citizens is entitled to recover threefold its actual damages, and its costs and 

attorneys’ fees, pursuant to Section 895.05(7), Florida Statutes. 

WHEREFORE, Citizens respectfully requests that this Court enter judgment for Citizens, 

awarding it compensatory damages in an amount to be determined at trial; threefold its actual 

damages; pre-judgment interest on the damages resulting from Defendants’ fraud and scheme; 

attorneys’ fees and costs in accordance with Section 895.05(7), Florida Statutes; and all other relief 

that the Court determines is both reasonable and just. Citizens further requests the Court impose 

upon Defendants all restrictions allowed under Section 895.05(1)(a)-(e), Florida Statutes. 
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COUNT FOUR - FLORIDA RACKETEER INFLUENCED AND CORRUPT 
ORGANIZATIONS ACT, VIOLATION OF § 895.03(4), FLA. STAT. 

(Against All Defendants) 

523. Citizens hereby incorporates by reference paragraphs 1 through 442 and 453 

through 475, and 516 through 521 of this Complaint as if fully set forth herein.    

524. As set forth above, Defendants conducted or participated, directly or indirectly, in 

the conduct of the enterprise’s affairs through a “pattern of racketeering activity,” within the 

meaning of the Florida RICO Act, Section 895.02(7), Florida Statutes, in violation of the Florida 

RICO Act, Florida Statutes Section 895.03(4).  

525. Each of the Defendants was associated with the enterprise and agreed and conspired 

to violate Section 895.03, Florida Statutes, that is, agreed to conduct and participate, directly or 

indirectly, in the conduct of the affairs of the enterprise through a pattern of racketeering activity, 

in violation of Section 895.03(4), Florida Statutes. 

526. Defendants, each, committed and caused to be committed a series of overt acts in 

furtherance of the conspiracy and to affect the objects thereof, including, but not limited to, the 

acts set forth above.  

527. As a result of Defendants’ violations of Section 895.03(4), Florida Statutes, 

Citizens suffered substantial damages.  

528. Citizens is entitled to recover threefold its actual damages, and its costs and 

attorneys’ fees, pursuant to Section 895.05(7), Florida Statutes.  

WHEREFORE, Citizens respectfully requests that this Court enter judgment for Citizens, 

awarding it compensatory damages in an amount to be determined at trial; threefold its actual 

damages; pre-judgment interest on the damages resulting from Defendants’ fraud and scheme; 

attorneys’ fees and costs in accordance with Section 895.05(7), Florida Statutes; and all other relief 
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that the Court determines is both reasonable and just. Citizens further requests the Court impose 

upon Defendants all restrictions allowed under 895.05(1)(a)-(e), Florida Statutes. 

COUNT FIVE – COMPENSATORY, DECLARATORY AND INJUNCTIVE RELIEF 
REGARDING ALL DEFENDANTS UNFAIR AND DECEPTIVE TRADE PRACTICES 

PURSUANT TO § 501.211, FLA. STAT. 
(Against All Defendants) 

529. Citizens hereby incorporates by reference paragraphs 1 through 442 of this 

Complaint as if fully set forth herein. 

530. Section 501.211(1), Florida Statutes, provides a right for damages, declaratory and 

injunctive relief for anyone aggrieved by a violation of the Florida Deceptive and Unfair Trade 

Practices Act against a person to declare that an act or practice violates the statute and to enjoin a 

person that has violated, is violating, or is otherwise likely to violate the statute.  

531. Pursuant to Section 501.211(1), Citizens seeks actual damages, as well as a 

declaration that the following acts and practices of the Strems Law Firm and Scot Strems violate 

the Florida Deceptive or Unfair Trade Practices Act under Section 501.204(1), Florida Statutes: 

i. Signing up clients and filing claims on behalf of homeowners without 
meeting or speaking to those homeowners; 

ii. Refusing to permit Examinations Under Oath; 

iii. The retention of unlicensed adjusters; 

iv. Submitting claims-related documents, including invoices of adjusters or 
water remediation firms, that are inflated or falsified with knowledge that an insurer will 
rely on those submissions in evaluating the claims; 

v. Falsifying and inflating attorney billing statements used to calculate 
statutory attorney fees; 

vi. Filing duplicative loss claims on a single residence arising from the same 
issues of fact and law for purposes of multiplying recoveries; and 

vii. Representing in settlement discussions that agreed monies will be paid to 
the homeowner, which in fact are retained by the law firm. 
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532. Pursuant to Section 501.211(1), Citizens seeks actual damages, as well as a 

declaration that the following acts and practices of the Contender and Guillermo Saavedra violate 

the Florida Deceptive or Unfair Trade Practices Act under Section 501.204(1), Florida Statutes: 

i. The use of unlicensed individuals as public adjusters; 

ii. Marketing services as providing “free” remodeling; 

iii. Signing homeowners as clients of a law firm without the opportunity for the 
homeowner to speak with an attorney of that law firm; 

iv. Refusing representatives of an insurance carrier the opportunity to speak 
with a homeowner insured; 

v. Acting as both a public adjuster for a homeowner and a “loss consultant” 
paid by a law firm representing the homeowner damages; 

vi. Submitting false or inflated invoices produced by itself or another party 
knowing that those documents would be relied upon by an insurer in evaluating a 
homeowner’s claim. 
533. Pursuant to Section 501.211(1), Citizens seeks actual damages, as well as a 

declaration that the following acts and practices of AIRS, Cesar Guerrero, and Derek Parsons 

violate the Florida Deceptive or Unfair Trade Practices Act under Section 501.204(1), Florida 

Statutes: 

i. Intentional discarding and destruction of evidence of a homeowner claim 
and water remediation efforts, including physical evidence and written notes regarding 
losses; 

ii. Intentional failure to create records regarding a homeowner loss and water 
remediation efforts, including the intentional refusal to log which employees worked on a 
loss, what evidence and documents were created relevant to a loss, the dates and times that 
employees worked on a loss, and what equipment was used on a loss; 

iii. Inflation of invoices regarding a loss due to the use of excess equipment, 
time, falsely claiming additional fans and other equipment was used, falsely claiming fans 
and other equipment were used on additional days, and unnecessary drilling into 
baseboards of a residence to simulate water remediation efforts or damages; 

iv. Submission of inflated or falsified invoices to support water remediation 
efforts with knowledge those falsified or inflated invoices would be used to claim damages 
in excess of that required to make a homeowner whole. 
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534. There is a bona fide dispute between Citizens, the Strems Law Firm, Scot Strems, 

Contender, Guillermo Saavedra, AIRS, Cesar I. Guerrero, and Derek Parsons arising from the facts 

alleged in paragraphs 1 through 442 above. 

535. Under Section 501.211, Florida Statute, a justiciable question is presented as to 

whether the above acts constitute unfair or deceptive trade practices in violation of Section 

501.204, Florida Statutes. 

536. Citizens has a present and antagonistic interest to that of the Defendants. 

537. A bona fide, actual, and present need for the declaration exists because Defendants 

continue to commit the above-mentioned acts. 

538. All antagonistic and adverse interests are before the Court. 

539. The relief sought is not merely the giving of legal advice by the courts or seeking 

the answers to questions propounded from sheer curiosity because its resolution directly addresses 

a significant point of controversy present in this litigation and because Defendants have and 

continue to commit the alleged unlawful acts. 

540. Should the Court declare the acts described above are unlawful, Citizens also seeks 

injunctive relief pursuant to Section 501.211(1), Florida Statutes, because Defendants have 

violated, are violating, and are otherwise likely to violate this part. 

541. As demonstrated by the paragraphs above, Defendants Strems Law Firm, Scot 

Strems, Contender, Guillermo Saavedra, AIRS, Cesar I. Guerrero, and Derek Parson have engaged 

in fraudulent, unfair, deceptive, and incorrigible practices at the expense of both Citizens and their 

insureds. 
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542. Based on these Defendants' conduct described in paragraphs 1 through 442 and 

shown through the Exhibits attached hereto, there is a substantial likelihood that Citizens will 

prevail on the merits of its claim. 

543. Citizens likelihood of success is demonstrated by the numerous pending claims 

against these Defendants in courts throughout the state, by the referee’s report in the Florida Bar 

petition against Scot Strems regarding the same or similar conduct to that complained of numerous 

sanctions orders and court filings regarding Defendants conduct, and contemporaneous reports 

submitted to the Department of Insurance and Financial Services describing the conduct Citizens 

complains of. 

544. There is a substantial threat of irreparable injury due to these Defendants' 

demonstrated pattern of conduct over several years, which continues to the present day despite 

numerous court sanctions and pending lawsuits related to that same conduct. 

545. These Defendants' should be enjoined from the conduct described above, which 

constitutes unlawful unfair and deceptive trade practices. 

546. Absent injunctive relief, Citizens will continue to suffer damages as a result of these 

Defendants' wrongful conduct as these Defendants continue to perform the above-described acts. 

547. The threatened injury to Citizens outweighs any damage the proposed injunction 

may cause these Defendants; as the complained-of conduct does not prevent Defendants from 

conducting lawful business and because these Defendants' have demonstrated a comprehensive 

and compulsive pattern of improper conduct as described above.  

548. The harms resulting from this conduct, both to Citizens and to the clients of these 

Defendants, as a result of these Defendants conduct outweigh any damage to the profits of these 

Defendants, which are built largely on systematic improper acts. 
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549. The proposed injunction is not adverse to the public interest because (1) Citizens is 

an insurer of last resort acting in the public's benefit, which is harmed by the Defendants' conduct; 

(2) allowing Defendants’ continued improper and abusive conduct would further burden the 

Florida courts, inhibit the evaluation of valid claims, and contribute to the continued harms 

suffered by these Defendants' unsuspecting potential clients; and (3)  the public interest favors 

eliminating the described fraud and improper conduct, as demonstrated by the Florida Bar cases 

against other Defendants, and because the filing of fraudulent or improper claims affects the ability 

of Florida homeowners to be insured in the future. 

550. Citizens has no other adequate remedy at law, as it continues to incur the harms 

associated with the aforementioned conduct of these Defendants who view sanctions orders related 

to this conduct as a mere cost of doing business. 

551. Citizens seeks attorneys’ fees and costs associated with bringing this action 

pursuant to Section 501.211(2), Florida Statutes. 

WHEREFORE, Citizens respectfully requests that this Court enter judgment for Citizens, 

awarding it compensatory damages in an amount to be determined at trial; granting the injunctive 

relief sought herein; awarding Citizens its attorneys’ fees and costs in accordance with Section 

501.211(2), Florida Statutes; and granting all other relief that the Court determines is both 

reasonable and just.   

COUNT SIX – NEGLIGENT MISREPRESENTATION 
(Against All Defendants) 

552. Citizens hereby incorporates by reference paragraphs 1 through 442 of this 

Complaint as if fully set forth herein. 
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553. At all material times, Defendants had a duty to provide Citizens truthful and 

accurate information regarding the first-party property claims asserted on behalf of homeowner 

insureds. 

554. Defendants made materially false representations or concealed material 

information concerning the true nature and extent of the losses and the true services provided to 

homeowner insureds. 

555. Contender, through Saavedra, and AIRS, through Guerrero and Parsons, prepared 

and submitted invoices with false information about the nature and extent of the losses and the 

services provided to homeowner insureds. 

556. Contender, Saavedra, AIRS, Guerrero, and Parsons knew or reasonably should 

have known that the materially false information supplied by them was going to be used by 

Defendants Strems Law Firm and Scot Strems to make claims under Citizens policies to negotiate 

settlement of the claims. 

557. Defendants Strems Law Firm and Scot Strems further made material 

misrepresentations about the nature and extent of the losses claimed under Citizens policies, and 

used the invoices prepared by Contender and Saavedra, and by AIRS, Parsons, and Guerrero in 

asserting the first-party property claims, knowing the information contained therein to be 

materially false. 

558. Citizens reasonably relied on the material false representations, which were central 

to induce Citizens to pay the claims. 

559. The misrepresentations were material in that, had Citizens known the actual facts, 

it would not have paid the losses as claimed. 

560. Citizens has been damaged as a result of the material misrepresentations. 
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WHEREFORE, Citizens respectfully requests that this Court enter judgment for Citizens, 

awarding it compensatory damages in an amount to be determined at trial; pre-judgment interest 

on the damages resulting from Defendants’ fraud and scheme; and all other relief that the Court 

determines is both reasonable and just. Citizens further reserves its right to seek leave of the Court 

to amend the complaint to seek an award of punitive damages in accordance with Section 768.72, 

Florida Statutes.  

COUNT SEVEN – FRAUD 
(Against All Defendants) 

561. Citizens hereby incorporates by reference paragraphs 1 through 442 of this 

Complaint as if fully set forth herein.    

562. Defendants Strems Law Firm and Attorney Strems knowingly and intentionally 

presented claims with artificially inflated values and outright sham claims to Citizens with the 

supported of invoices and proof of loss documents fabricated by Contender and AIRS. 

563. Examples of Strems Law Firm, Attorney Strems, Contender, and AIRS fraudulent 

conduct include, but is not limited to: 

i. Claims brought on behalf of homeowners that had not intended to sign up 
for an attorney; 

ii. Nonexistent or faked losses; 

iii. Losses brought after securing cooperation from the insured by 
impersonating a Citizens’ employee; 

iv. Claims pursued against the wishes of the client; 

v. Coaching clients to lie in sworn statements regarding the date of loss; 

vi. Refusing to withdraw representation against client wishes to limit Citizens 
access to the insured; and 

vii. Inflating—and outright fabricating—claims for attorneys' fees despite the 
entire firm failing to keep contemporary time, and billing for time never incurred to inflate 
fee awards. 
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564. The Strems Law Firm and Attorney Strems filings for attorney fee awards, without 

keeping contemporaneous time or any billing records, alone constitutes reckless and fraudulent 

conduct.  

565. Similarly, AIRS’ supply of documents in support of damages, without keeping 

evidence of the loss or repair, alone constitutes reckless and fraudulent conduct.  

566. Every fee and payment award to the Strems Law Firm, Attorney Strems, Contender, 

and AIRS is based on fraudulent and unsubstantiated figures. 

567. Defendants knew that the claims were materially false or inflated at the time they 

presented the claims to Citizens.  

568. In the event a case was not succeeding, or an insurer became aware of Defendants 

conduct, the Strems Law Firm and Attorney Strems would voluntarily dismiss the case to avoid 

further scrutiny.  

569. By that point, the opposing party had incurred significant fees on frivolous litigation 

based on a sham claim. 

570. Defendants Strems Law Firm and Attorney Strems were in a position to cause 

Citizens to agree to pay excessive sums for claims from insureds.  

571. Citizens justifiably relied on representations by the Strems Law Firm and Strems. 

Citizens did so in the justifiable belief that it was receiving truthful information as to the existence 

and extent of damages claimed on insurance policies issued by Citizens.   

572. The misrepresentations were material in that, had Citizens known the actual facts, 

it would not have paid the losses as claimed.   

573. The conduct of Defendants Strems Law Firm, Attorney Strems, Contender, 

Saavedra, AIRS, Guerrero, and Parsons was willful, wanton, and malicious.  
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574. Defendants’ unlawful conduct has directly and proximately caused and continues 

to cause injuries to Citizens in its business or property.  

575. This injury includes Citizens paying excessively high sums for first-party property 

claims. Accordingly, Citizens seeks an award of damages in compensation for, among other things, 

the millions of dollars it paid in claims as a result of the Defendants’ scheme and the expenses it 

incurred in defending spurious claims.     

576. Further, Citizens reserves the right to seek amendment at the proper time under 

Florida law to seek the imposition of punitive damages sufficient to deter Defendants from 

committing such unlawful conduct in the future.  

WHEREFORE, Citizens respectfully requests that this Court enter judgment for Citizens, 

awarding it compensatory damages in an amount to be determined at trial; pre-judgment interest 

on the damages resulting from Defendants’ fraud and scheme; and all other relief that the Court 

determines is both reasonable and just. Citizens further reserves its right to seek leave of the Court 

to amend the complaint to seek an award of punitive damages in accordance with Section 768.72, 

Florida Statutes.  
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JURY TRIAL DEMAND 

 Citizens demands trial by jury on issues so triable.   
 
Dated: March 5, 2021  
       LYDECKER | DIAZ 
 
       /s/ Onier Llopiz    
       Richard J. Lydecker (Fla. Bar No. 490555) 
       rl@lydeckerdiaz.com 
       Onier Llopiz (Fla. Bar No. 579475) 
       ol@lydeckerdiaz.com 
       Joan Carlos Wizel (Fla. Bar No. 37903) 
       jcw@lydeckerdiaz.com 
       Michelle Diverio (Fla. Bar No. 60392) 
       mmd@lydeckerdiaz.com 
        

1221 Brickell Avenue, 19th Floor 
       Miami, FL 33132 
       Tel: 305-416-3180 
       Fax: 305-416-3190 
 
       Counsel for Plaintiff 
       Citizens Property Insurance Corporation 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on March 5th, 2021, I electronically filed the foregoing document 

with the Clerk of the Courts for the Miami-Dade County, using Florida Courts E-Filing Portal 

(“FCEP”). The FCEP system will electronically serve the attorneys of record at their primary and 

alternate email addresses listed within the FCEP and to all other parties registered within the case’s 

FCEP service list. 

 
       LYDECKER | DIAZ 
 
       /s/ Onier Llopiz             
       Richard J. Lydecker (Fla. Bar No. 490555) 
       rl@lydeckerdiaz.com 
       Onier Llopiz (Fla. Bar No. 579475) 
       ol@lydeckerdiaz.com 
       Joan Carlos Wizel (Fla. Bar No. 37903) 
       jcw@lydeckerdiaz.com 
       Michelle Diverio (Fla. Bar No. 60392) 
       mmd@lydeckerdiaz.com 
        

1221 Brickell Avenue, 19th Floor 
       Miami, FL 33132 
       Tel: 305-416-3180 
       Fax: 305-416-3190 
 
       Counsel for Plaintiff 
       Citizens Property Insurance Corporation 
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IN THE SUPREME COURT OF FLORIDA 

THE FLORIDA BAR, Supreme Court Case 
No. SC-

Petitioner, 
The Florida Bar File 

v. Nos. 2018-70,119 (11C-MES) 
2019-70,311 (11C-MES) 

SCOT STREMS, 2020-70,440 (11C-MES) 
2020-70,444 (11C-MES) 

Respondent. 

_____________________________/ 

PETITION FOR EMERGENCY SUSPENSION 

This petition of The Florida Bar seeks emergency relief and requires the 

immediate attention of the Supreme Court pursuant to R. Regulating Fla. Bar 3-

5.2. The Florida Bar seeks the emergency suspension of Scot Strems, Attorney 

No. 42524, from the practice of law in Florida based upon facts that establish 

clearly and convincingly that Mr. Strems and his firm are causing great public 

harm. The Florida Bar alleges as follows: 

1. Respondent, Scot Strems, is and at all times hereinafter mentioned, 

was a member of The Florida Bar and subject to the jurisdiction and disciplinary 

rules of the Supreme Court of Florida. 

2. Mr. Strems is currently the respondent in several complaints before 

the Florida Bar, including File Nos. 2018-70,119, 2019-70,311, 2020-70,440, and 

1 
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2020-70,444. The instant petition concerns some—but by no means all—of the 

issues raised in those files. 

3. Pursuant to R. Regulating Fla. Bar 3-5.2, this petition has been 

authorized by the Executive Director of the Florida Bar, as indicated below. 

4. Pursuant to R. Regulating Fla. Bar 3-5.2, this petition is supported by 

the affidavits of Hon. Gregory Holder and Hon. Rex Barbas of the 13th Judicial 

Circuit in and for Hillsborough County. These affidavits are attached to this 

petition as Exhibits U and V respectively, and they are discussed in more detail 

below. 

Summary of Allegations 

5. As the evidence below shows, Mr. Strems sits at the head of a vast 

campaign of unprofessional, unethical, and fraudulent conduct that now infects 

courts and communities across the state. 

6. Mr. Strems is the owner and the sole named partner of the Strems Law 

Firm, P.A. (“SLF”), which is based in Coral Gables, Florida. The firm’s website 

boasts approximately 20 attorneys across 6 offices who have a combined 128 years 

of experience. See generally https://www.stremslaw.com/about-us/#~F8h5f52.1 

Relevant to this petition, the firm specializes in first-party property claims, in 

1 The cited page can be found by navigating to the “About Us” tab on the front page of the SLF site at 
www.stremslaw.com. 
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which it represents homeowners against their property insures. To give some sense 

of SLF’s reach in this field, the firm’s former Litigation Manager, Christopher 

Aguirre testified in one matter that the firm handles as many as 10,000 files at 

once. See Exhibit S, 20:10-17. He likewise testified that, as a litigation associate, 

he had a caseload of 700 cases. See id., 11:21-12:3. Consequently, it is fair to say 

that SLF has a sprawling practice involving thousands of clients. 

7. Despite the professional veneer of the firm’s website, dockets across 

Florida are replete with orders sanctioning Mr. Strems and his subordinates for the 

delay, misrepresentation, and bad faith that have become the hallmarks of their 

firm’s litigation practice. In that vein, an alarming number of SLF’s cases follow a 

familiar pattern: 

• Suit is filed, with Mr. Strems usually signing the complaint. In many if 
not most cases, SLF will file separate lawsuits for separate alleged losses, 
even though they occur under the same policy, at the same property, and 
at the same time. See Exhibit U, ¶ 4; Exhibit V, ¶ 6. After SLF files these 
cases, its water mitigation company of choice—All Insurance Restoration 
Services, Inc. (“AIRS”)—subsequently files multiple lawsuits in county 
court relating to the same losses. Exhibit U, ¶ 4. While SLF does not 
typically represent AIRS in these cases, AIRS proceeds under an 
assignment of benefits (“AOB” or “a/o/b”) executed by SLF’s clients. 
Ibid. The end result is that the involvement of respondent and his firm 
results in “four separate lawsuits filed resulting from the same alleged 
occurrence.” Ibid.2 

2 The tactics described in this paragraph are more fully discussed below along with the affidavits of Hon. Gregory 
Holder and Hon. Rex Barbas. 
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• From the commencement of the suit, SLF engages in a ceaseless pattern 
of delay. Deadlines for written discovery are ignored, as are duly noticed 
depositions. The matter invariably requires court intervention, which 
results in additional delay as issues are briefed and hearings are 
scheduled, canceled, and re-scheduled. 

• SLF ignores or otherwise violates court orders. Orders compelling 
discovery responses or depositions are routinely disregarded (among 
other types of orders), resulting in even further litigation. When SLF does 
provide discovery responses pursuant to a discovery order, the responses 
are often incomplete, unverified, or late. 

• SLF engages in mendacious, bad-faith conduct. In the course of 
litigating the case—which quickly devolves into a series of discovery and 
sanctions motions—SLF makes dishonest or even fraudulent statements 
to opposing counsel and to the court. For example, dubious reasons might 
be given to excuse an absence from a hearing, or SLF may conveniently 
forget to apprise the court of a client’s death. 

• The court sanctions SLF and/or its clients. After months (if not years) of 
delay and the repeated violation of court orders, the court levies heavy 
sanctions against SLF, including in many cases the dismissal of the entire 
action with prejudice. Even if the sanctions fall short of dismissal, SLF 
may simply cut its losses and voluntarily dismiss the matter. In either 
case, the end result is a massive waste of judicial resources and defense 
costs, and—of course—nothing for Mr. Strems’s clients. 

8. This pattern of conduct by Mr. Strems and his firm has resulted in 

clear and unquestionable harm to the public and warrants the imposition of an 

emergency suspension order. Numerous parties have been and continue to be 

injured by the respondent’s bad faith, including: the insurers and their counsel who 

must litigate these cases; the courts, which expend tremendous time and resources 

resolving these disputes; the public, which relies heavily upon the judicial 

resources consumed by SLF’s case load; Florida homeowners, whose insurance 
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premiums ultimately fund both sides of SLF’s cases; and, of course, respondent’s 

own clients who are sometimes conscripted (unwittingly or otherwise) into the 

firm’s conduct, and whose claims are frequently rendered worthless due to court 

sanctions. 

Standard of Review 

9. Rule 3-5.2 of the R. Regulating Fla. Bar lays out the relevant standard 

for this petition. In short, the Florida Bar must allege facts that “if unrebutted, 

would establish clearly and convincingly that [the respondent] appears to be 

causing great public harm….” 

10. Relevant to that standard, this petition addresses several sanctions 

orders against respondent and SLF that were granted pursuant to this Court’s 

decision in Kozel v. Ostendorf, 629 So. 2d 817 (1993). In most of these orders, 

Mr. Strems’s case was dismissed with prejudice. Kozel provides the following six 

factors to determine whether to grant such relief: 

a. Whether the attorney’s misconduct was willful, deliberate, or 
contumacious, rather than an act of neglect or inexperience; 

b. Whether the attorney has been previously sanctioned; 

c. Whether the client was personally involved in the act of 
disobedience; 

d. Whether the delay prejudiced the opposing party through undue 
expense, loss of evidence, or in some other fashion; 

e. Whether the attorney offered reasonable justification for his 
conduct; and 
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f. Whether the delay created significant problems of judicial 
administration. 

Id. at 818. 

11. Consequently, the sanctions orders in the following section include 

numerous findings that follow these factors, and these orders in turn weigh 

strongly in favor of a finding of great public harm under Rule 3-5.2 (see e.g., the 

fourth and sixth factors, which relate to the harm to litigants and the judiciary, 

respectively). 

The Sanctions Orders 

12. Below are synopses of orders and other filings across 18 separate 

cases that lay bare the pattern of unethical and unprofessional conduct by 

respondent and SLF. They are all attached as Exhibits A through R. The orders 

below by no means represent the totality of sanctions issued against respondent 

and his firm. Indeed, the orders themselves make reference to yet more sanctions 

orders which are not addressed in this petition. These synopses are intended to 

familiarize the Court with the pattern of conduct that is the subject of this petition; 

the Florida Bar urges the Court to review each of the exhibits in full. 

13. While many of these orders may have been issued over a year ago, 

this overall pattern of conduct was only recently brought to the attention of the 

Florida Bar. At any rate, the most recent of these orders is dated February 27, 

2020, and involves a misleading affidavit signed by Mr. Strems personally. 
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Accordingly, while this pattern of conduct may have begun in the past, it continues 

presently, and will no doubt continue without the intervention of the Court. 

14. The orders at issue follow: 

a. Laurent v. Fed. Nat’l Ins. Co. 
20th Judicial Circuit, Case No. 14-CA-003012 
Hon. Elizabeth Krier 

- On March 2, 2016, Judge Krier entered an order striking the pleadings 
in the captioned case and dismissing it with prejudice. See generally 
Exhibit A. 

- At length, this order details SLF’s continual failure to abide by 
procedural rules and the court’s own orders. See id., ¶¶ 2-8. 

- “The Plaintiff’s non-compliance with discovery orders and the trial 
deadlines set forth by the Court demonstrates a willful and deliberate 
disregard for the Court’s authority. The Plaintiff’s willful and 
deliberate disregard of orders issued by the Court has severely 
prejudiced the Defendant’s ability to prepare its case.” Id., ¶ 11. 

- “The Plaintiff’s actions have caused the unnecessary delay of this 
case.” Id., ¶ 12. 

- “The Plaintiff attorney’s conduct was not a result of neglect or 
inexperience… Moreover, the delay prejudiced the Defendant’s 
defense of this case.” Id., ¶ 14. 

- After further discussion of the Kozel factors, Judge Krier struck the 
pleadings and dismissed the case. See id., ¶¶ 13-16. 

b. Scott v. Security First Ins. Co. 
Broward County Court, Case No. COCE 15-002048 
Hon. Stephen Zaccor 

- On October 18, 2016, Judge Zaccor dismissed the captioned case with 
prejudice. See generally Exhibit B. 

- At length, the court describes SLF’s failure to respond to discovery 
requests, even after being ordered to do so. See id., ¶¶ 5-11. 
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- Following a motion for contempt, SLF filed interrogatory answers 
purporting to have been answered by SLF’s client. See id., ¶¶ 11-12. 

- Two weeks later – with their client’s deposition close at hand – SLF 
filed a notice of suggestion of death, advising the court for the first 
time that their client had died nearly six months earlier. See id., ¶ 13. 
Consequently, SLF’s client was deceased at the time that her 
interrogatory answers were filed. 

- The insurer-defendant then moved to dismiss the case for SLF’s 
failure to substitute a party (i.e., the decedent’s representative), but on 
the eve of the hearing on that motion, SLF filed a notice of voluntary 
dismissal in a “deliberate attempt to avoid the Court’s jurisdiction and 
cover up the misrepresentations and willful disregard for the court’s 
process…” Id., ¶ 18. 

- “As a result of Plaintiff’s counsel’s willful disregard and gross 
indifference for the Florida Rules of Civil Procedure, as well as an 
Order executed by this Court, litigation had been indefensibly delayed 
for over 500 days, and Defendant has incurred significant expenses 
and wasted considerable time and resources.” Id., ¶ 20. 

- According to the court, “Plaintiff’s counsel has engaged in egregious 
willful disregard for the Florida Rules of Civil Procedure, deliberately 
delayed litigation and discovery in this case for over one-year (1), 
made misrepresentations to Defendant’s counsel, and has exhibited 
gross indifference for the importance of candor throughout the 
pendency of this litigation.” Id., ¶ 3. 

- Consequently, Judge Zaccor set aside the notice of voluntary 
dismissal, and dismissed the case with prejudice. Id., ¶ 22. 

c. Scott v. Security First Ins. Co. 
Broward County Court, Case No. COCE 15-020233 
Hon. Daniel Kanner 
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- This is a companion case to the Scott v. Security First Ins. Co. case 
above.3 It follows the same pattern of conduct with the same result. 

- “Notwithstanding the fact that the Plaintiff, Deanne Scott, passed 
away on September 29, 2015, Plaintiff’s counsel did not notify this 
Court or Defense Counsel until April 20, 2016, roughly two hundred 
and five (205) days after the fact. Given the amount of time which 
lapsed, Plaintiff’s Counsel either knew or should have known of the 
Plaintiff’s death and apprised the Court of the same.” Exhibit C, ¶ 5. 

- “[T]his Court finds that the Plaintiff’s egregious bad faith conduct, 
willful disregard for the Florida Rules of Civil Procedure, and gross 
indifference for the importance of professionalism and civility, 
constitute a level of fraud which gives this Court the authority to set 
aside the Plaintiff’s Notice of Voluntary Dismissal without Prejudice 
and impose the foregoing Dismissal with Prejudice.” Id., ¶ 2. 

d. Robinson, et al. v. Safepoint Ins. Co. 
11th Judicial Circuit, Case No. 2015-019927 
Hon. Jorge Cueto 

- In this case, the insurer-defendant moved to dismiss the case due to an 
alleged fraud on the court by the plaintiffs. Specifically, the defendant 
discovered phone records indicating that the plaintiffs had contacted a 
water mitigation company several days before the alleged date of the 
subject loss.4 

- In his order on the insurer’s motion, Judge Cueto found that 
“Plaintiffs had provided false and misleading testimony and 
documentation” for the purpose of “contriv[ing] false water damage 
claims in order to fraudulently recover money under Plaintiffs’ 
homeowners insurance policy.” Exhibit D-1, ¶¶ 3, 5. 

3 Notably, both of the Scott v. Security First Ins. Co. cases involve two alleged losses occurring one week apart 
under the same policy. 

4 More specifically, the water mitigation company at issue is All Insurance Restoration Services, or AIRS. AIRS is a 
water mitigation company frequently used in SLF’s cases, and is frequently referenced in sanctions orders against 
the firm. 
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- “The Court therefore finds that dismissal of the Plaintiffs’ entire 
lawsuit with prejudice is warranted for perpetrating a fraud upon the 
Court.” Id., ¶ 6. 

- As Mr. Strems will no doubt point out, Judge Cueto’s decision was 
reversed and remanded by the Third DCA with instructions to conduct 
an evidentiary hearing on the insurer’s motion before proceeding with 
the case. In this decision, though, the appellate court found that the 
record “certainly suggests that an attempted fraud on the court may 
have been committed…” Exhibit D-2, p. 2. 

- After the lengthy wait for the resolution of the appeal, the case is back 
on track, with the insurer-defendant continuing to pursue its efforts to 
dismiss the case. 

e. Santos v. Fla. Family Ins. Co. 
9th Judicial Circuit, Case No. 2015-CA-2791 
Hon. Kevin Weiss 

- In his order dismissing the case, Judge Weiss detailed SLF’s lengthy 
history of violating discovery orders and other pretrial orders and 
deadlines throughout the case. See Exhibit E-1, pp. 2-7. In sum, 
“Plaintiff and his counsel [SLF] have failed to comply with this 
Court’s Orders on four occasions, and have violated the Florida Rules 
of Civil Procedure on at least twelve occasions.” Id., p. 2. 

- “This delay has prejudiced Florida Family [the insurer] through undue 
expense. Florida Family has unnecessarily expended fees and costs to 
defend this frivolous litigation. Plaintiff brought this suit against 
Florida Family, yet fails to obey discovery orders, produce relevant 
documents, and timely comply with the Rules of Civil Procedure. 
Defendant has been forced to file 7 motions to compel just to receive 
documents to which it is entitled in an attempt to defend this suit.” Id., 
p. 9. 

- “This delay has caused problems with judicial administration in that 
the Court has unnecessarily wasted its time and resources hearing and 
ruling on discovery motions for discovery that Plaintiff is required, by 
law, to provide to Defendant. This Court should not have to hear or 
waste its time compelling Plaintiff and his counsel, as an officer of the 
Court, to comply with this Court’s Orders or the Rules of Civil 
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Procedure. Further, this complete disregard for the Court’s authority 
renders the justice system inoperable.” Id., p. 10. 

- Following this analysis of the Kozel factors, Judge Weiss decided to 
dismiss the case with prejudice. See ibid. 

- Judge Weiss vacated the dismissal upon reconsideration, and instead 
struck several of plaintiff’s exhibits, fact witnesses, and experts, and 
also awarded entitlement to monetary sanctions against both plaintiff 
and SLF. See Exhibit E-2, p. 2. In the framework of the Kozel factors, 
Judge Weiss points SLF’s wholesale refusal to comply with the barest 
requirements of discovery, the discussion of which is far too 
comprehensive to be summarized here. See id., pp. 3-12. Among other 
things, Judge Weiss found that SLF “continues to exhibit no respect 
for this Court’s authority,” and notes that a prior sanction of 
$14,533.29 in that same case “has not deterred Plaintiff’s counsel 
from engaging in similar litigation conduct.” Id., p. 9. 

- According to Judge Weiss, these sanctions were warranted because 
“Plaintiff and his counsel [SLF] have…demonstrated ‘a deliberate and 
contumacious disregard of this Court’s authority and [] bad faith, 
[and] willful disregard and gross indifference to the applicable rules of 
civil procedure…’” Id., ¶ 8 (quoting Mack v. Nat’l Constructors, Inc., 
666 So. 2d 244, 245 (Fla. 3d DCA 1996)). 

- While Judge Weiss’s second order invited the plaintiff to submit new 
witnesses and exhibit lists, the litigation terminated shortly thereafter. 
Specifically, SLF agreed to pay the defendant $15,000.00 in defense 
costs, and then voluntarily dismissed the case with prejudice. See 
generally Exhibit E-3; Exhibit E-4. 

f. Casiano v. Federated Nat’l Ins. Co. 
20th Judicial Circuit (Lee County), Case No. 16-CA-000219 
Hon. Alane Laboda 

- In this case, SLF missed the court-ordered deadlines for expert 
disclosures by months. See Exhibit F-1.5 The first time it addressed 

5 The magistrate’s report and recommendations cited here were adopted by court order the following day, 
May 18, 2017. 
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the issue, the court declined to strike plaintiff’s experts and fact 
witnesses, and instead offered an opportunity to correct the issue. Id., 
¶¶ 4-5. 

- Unwilling to engage in the discovery process, SLF again failed to 
provide adequate disclosures in response to the court order, and 
witnesses further failed to appear for deposition. See Exhibit F-2, pp. 
2-4. Consequently, several exhibits and witnesses were struck. See id., 
¶¶ 3-4. 

- Shortly after this order, SLF dismissed its client’s case with prejudice. 
See generally Exhibit F-3. 

g. Rodriguez v. Avatar Prop. & Cas. Ins. Co. 
13th Judicial Circuit, Case No. 16-CA-000575 
Hon. Elizabeth Rice 

- In her July 14, 2017 order dismissing the captioned case with 
prejudice, Judge Rice “noted an incredible pattern of delay by 
Plaintiff and his attorneys from the very inception of the lawsuit.” 
Exhibit G, ¶ 21. Furthermore, “[t]he conduct displayed in this case 
appears to be part of a disturbing pattern of conduct by the Strems 
Law Firm…” Id., ¶ 23.b. 

- Indeed, Judge Rice spent the greater part of her eight-page order 
discussing SLF’s failure to attend depositions despite agreed-upon 
deposition dates, subpoenas, and a court order to do so. See id., pp. 1-
5. In fact, SLF filed two motions for protective orders to head off their 
client’s deposition, which included various representations the court 
found to be false. See id., ¶¶ 9-12. 

- Judge Rice ordered the deposition to move forward, but SLF and their 
client ignored that order as well. See id., ¶¶ 14-15. 

- Following another blown deposition date, the defendant naturally 
moved for contempt and sanctions, and in the ensuing hearing, the 
court found that SLF “recently manufactured” its excuses for refusing 
to attend the court-ordered deposition. Id., ¶ 20. 

- After conducting the six-factor analysis required by Kozel (and 
finding that all factors weighed against SLF), Judge Rice dismissed 
the case with prejudice. See id,, ¶¶ 22-28. In the course of this 
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analysis, the court found that the insurer-defendant “clearly was 
prejudiced” by SLF’s conduct, and that it “expended unnecessary time 
and expense in preparing for and traveling to the deposition and 
considerable time and expense in filing and defending motions related 
to Plaintiff’s failure to comply with discovery – all in a case which 
has hovered on the brink of dismissal for substantive legal reasons 
since its inception.” Id., ¶ 23.d (emphasis in original). The court 
further found that “[t]he conduct of Plaintiff and his attorneys has 
caused substantial problems of judicial administration. The Court has 
expended many hours in preparing for and conducting hearings 
related to the matters at issue in the Motion.” Id., ¶ 23.f. 

- After a nearly two-year appeal, the Second DCA ultimately affirmed 
Judge Rice’s decision on May 17, 2019. 

h. Reese, et al. v. Citizens Prop. Ins. Corp. 
11th Judicial Circuit, Case No. 2017-001281 
Hon. Thomas Rebull 

- Here, on the insurer-defendant’s Kozel motion, Judge Rebull found 
that “the actions of Plaintiffs and [SLF] warrant[] the ultimate 
sanction of dismissal with prejudice. Despite prior warnings by this 
Court, Plaintiffs and Plaintiffs’ counsel have defiantly failed to 
comply [with] this Court’s orders on three (3) separate occasions and 
have violated the Florida Rules of Civil Procedure.” Exhibit H, pp. 1-
2. 

- At significant length, Judge Rebull details SLF’s failure to comply 
with the court’s orders to: (i) attend a deposition; (ii) appear at a show 
cause hearing; and (iii) file a written response to the defendant’s 
motion to strike the pleadings and dismiss the case. Id., pp. 3-4. 
Furthermore, after all of the notices, correspondence, and motions 
exchanged on the issue, SLF still “ha[d] yet to provide [Defendant] 
the most basic discovery in this matter.” Id., p. 9. 

- In his comprehensive application of Kozel analysis, Judge Rebull 
decided to dismiss the action entirely, characterizing SLF’s 
misconduct as “willful, deliberate, and contumacious, as Plaintiffs and 
their counsel have flouted three (3) of the Court’s order[s] in the span 
of just over one (1) months, the second to last of which this Court 
entered after personally admonishing Plaintiffs’ and their counsel that 
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any further violations of this Court’s orders could result in a dismissal 
of this action.” Id., p. 2 (emphasis in original). 

- The insurer-defendant “incurred significant fees and costs” after two 
no-show depositions and three hearings. Id., p. 7. 

- “[T]he Court has unnecessarily wasted its time and resources 
reviewing, entertaining, and ruling on discovery motions for discovery 
that Plaintiffs (as the Court personally explained to Plaintiffs and 
Plaintiffs’ counsel during the hearing held on June 26, 2017), are 
required – by law – to provide [Defendant].” Id., p. 8. 

- Judge Rebull further notes that SLF’s “behavior is no aberration, as 
Plaintiffs’ counsel has been previously sanctioned on numerous 
occasions for similar conduct.” Id., p. 3. 

i. Rivera, et al. v. Security First Ins. Co. 
13th Judicial Circuit, Case No. 16-CA-004946 
Hon. Rex Barbas 

- In a sanctions order dated August 16, 2017, Judge Barbas recounted 
SLF’s repeated failure to attend its clients’ depositions, which were all 
coordinated with defense counsel. See Exhibit I-1, ¶¶ 6-44. In each 
instance, SLF reached out to defense counsel to reschedule the 
depositions at the eleventh hour, citing ostensible conflicts that SLF 
could not or would not substantiate. See ibid. 

- Apparently fed up with the year-long delay in obtaining these 
depositions, the insurer-defendant filed a Motion for Sanctions for 
Continued Pattern of Delay and for Plaintiff’s Failure to Appear at 
Deposition. See id., ¶ 41. The motion sought dismissal and monetary 
sanctions. See id., ¶ 42. Despite the relief sought by the defense, SLF 
filed no response. See ibid. 

- In his order on the sanctions motion, Judge Barbas made several 
findings of SLF’s misconduct. For example: 

45.Plaintiffs’ lawyers’ actions in this litigation have been 
deliberate and contumacious and designed to prevent the 
orderly movement of this litigation. 
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46.The most basic discovery, Plaintiffs’ depositions were 
deliberately delayed, and Plaintiffs failed to provide any 
credible or reasonable justification for the delays. 

47.At some point mere foot dragging becomes conduct which 
evinces deliberate callousness and willful disregard of the 
Court’s authority. Turner v. Marks, 612 So. 2d 610 (Fla. 4th 
DCA 1992). 

48.Plaintiffs’ lawyers have willfully disregarded the Florida Rules 
of Civil Procedure and the Rules of Professional Conduct and 
have engaged in bad faith litigation conduct. 

49.The actions of Plaintiffs’ lawyers have caused substantial 
problems of judicial administration in not only this case, but 
this Circuit Court. 

… 

51.The delays and violations of Court Orders by The Strems Law 
Firm, P.A. are not isolated. The Strems Law Firm, P.A. has 
evidenced a pattern of litigation delays and frequently violates 
Court Orders. 

52.This Court previously sanctioned Plaintiffs’ counsel and/or 
Plaintiffs in this case for failing to comply with a Court Order. 
See Order Granting Defendant’s Motion for Sanctions for 
Failure to Comply with Court Order, signed 12/8/2016. 

Id., ¶¶ 45-52. 

- Based on the foregoing, Judge Barbas entered a sanctions award of 
$37,000.00 “to be paid by Scot Strems, Esq. from his personal 
account.” Id., ¶ 58. “The Court further advises The Strems Law Firm, 
P.A. that if another lawsuit is filed before it, Scot Strems, Esq. shall be 
required to appear before the Court at any hearings, and may not send 
any other attorney from The Strems Law Firm, P.A. to appear on his 
behalf. Id., ¶ 60. 
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- Additionally, Judge Barbas referred SLF to the Florida Bar in the text 
of the order itself. See id., ¶ 59.6 

- Upon SLF’s motion for reconsideration, Judge Barbas vacated the 
original sanctions order on November 29, 2017 in order to grant the 
parties an evidentiary hearing on the amount of the sanctions award, 
and in order to permit SLF and Mr. Strems an opportunity to present 
evidence that they did not act in bad faith. See generally Ex. I-2. 

- While SLF was busy litigating these sanctions issues, their clients 
were defeated on summary judgment due to their failure to comply 
with post-loss obligations under the insurance policy. See Exhibit I-3, 
¶¶ 5-7. More specifically, plaintiffs failed to submit a sworn proof of 
loss, failed to submit to examinations under oath, and failed to show 
damaged property relevant to the loss. See id., p. 2. The court 
explicitly reserved jurisdiction to decide the sanctions issues. See id., 
p. 3. 

- SLF appealed the court’s summary judgment order on or about 
December 27, 2017. The year-and-a-half appeal concluded with a per 
curiam affirmation of Judge Barbas’s order on or about May 24, 2019. 

- In the interim, SLF did nothing further to attempt to vindicate itself on 
the sanctions issues. Nothing on the docket indicates that the 
evidentiary hearing on the award or bad faith issues moved forward. 
As the case is currently open (as of the drafting of this petition), it 
appears that those issues are still pending. 

j. Perez, et al. v. Homeowners Choice Prop. & Cas. Ins. Co. 
13th Judicial Circuit, Case No. 16-CA-010243 
Hon. Gregory Holder 

- The dispute in this case arose out of SLF’s refusal to submit their 
client for contractually mandated examination under oath (“EUO”), 
and their refusal to submit his sworn statement. See Exhibit J-1, 7:8-
12:14. 

6 The Florida Bar subsequently opened this matter under File No. 2018-70119. 
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- In his order dismissing the case, Judge Holder found that “through the 
conduct of counsel for the Plaintiffs, The Strems Law Firm, P.A., this 
case has been continuously delayed, resulting in additional cost, time, 
energy, and expense expended by the Defendant. Specifically, Strems 
Law Firm has engaged in bad faith litigation practices both in the case 
and in additional matters before this Court on previous occasions… .” 
Exhibit J-2, pp. 1-2. 

- In the hearing on the order, Judge Holder explained that SLF “has 
engaged in these tactics on a repeated basis, whether it’s 
incompetence, misfeasance, malfeasance, nonfeasance, or just a lack 
of ethics, we will make that determination, but indeed it must stop.” 
Exhibit J-1, 15:8-12. 

k. Morales, et al. v. Federated Nat’l Ins. Co. 
Volusia County Court, Case No. 2016 11929 CODL (71) 
Hon. Angela Dempsey 

- As with several other cases, the litigation in this matter centered 
around SLF’s repeated failure to provide responses to discovery, its 
failure to attend depositions, and its repeated violation of court orders. 
See generally Exhibit K, ¶¶ 2-6. 

- “The Plaintiff’s non-compliance with this Honorable Court’s 
Discovery Orders demonstrates a willful and deliberate disregard for 
the Court’s authority thereby justifying the application of the sanction 
of striking Plaintiffs’ pleadings. The Plaintiff’s actions constitute a 
pattern of willful, contemptuous, and contumacious disregard of 
lawful Court Orders.” Id., ¶¶ 7-8. 

- “At some point mere foot dragging becomes conduct which evinces 
deliberate callousness and willful disregard of the court’s authority.” 
Id., ¶ 11 (citing Turner v. Marks, 612 So. 2d 610 (Fla. 4th DCA 
1992)). 

- “Given the totality of the circumstances,” the court struck the 
plaintiff’s pleadings and dismissed the case with prejudice. Id., ¶ 12. 

l. Collazo v. Avatar Prop. & Cas. Ins. Co. 
13th Judicial Circuit, Case No 16-CA-1883 
Hon. Paul Huey 
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- In this case,  the insurer-defendant filed a motion to dismiss with 
prejudice that explains the “standard operating procedure” of SLF “to 
ignore the well-established law, disregard the Florida Rules of Civil 
Procedure, violate Court orders, and thwart insurers’ attempts to 
conduct discovery and defend themselves.” Exhibit L-1, ¶ 16. 

- The insurer’s motion charts out all the usual landmarks of litigation 
with SLF, which includes: 

• SLF’s failure to respond timely (or at all) to written discovery. See 
id., ¶¶ 48, 55, 112, 116-121, 130, 135. 

• SLF’s untimely tender of deficient and unresponsive responses to 
written discovery. See id., ¶¶ 56, 57. To give some sense of the 
deficiencies in these responses, it bears noting that SLF apparently 
raised blanket, copy-paste objections to an interrogatory requesting 
that SLF explain the factual allegations central to its own case. See 
id., ¶ 90. 

• SLF’s refusal to cooperate on setting hearings on dispositive 
motions. See id., ¶¶ 59, 66. 

• SLF’s failure to secure the attendance of its own adjusters/loss 
consultants at depositions, including depositions scheduled 
pursuant to court order. See id., ¶¶ 62-63, 104-105, 107.7 

• SLF’s efforts to unilaterally set hearings and depositions. See id., 
¶¶ 66, 95, 132. 

• SLF’s violations of court orders, directives, and deadlines. See id., 
¶¶ 92, 94, 99, 104, 107, 112, 116, 119, 129-130, 134. 

7 In fact, the motion gives a lengthy discussion of the relationship between SLF and its favored 
adjusters/loss consultants All Insurance Restoration Services, Inc. (“AIRS”) and Contender Claims 
Consultants, Inc. (“Contender”). The motion avers, among other things, that these companies, along with 
SLF, “are involved in literally thousands of claims together, more likely, tens of thousands of claims.” 
Ex. L-1, ¶ 4. Insurer’s counsel “never has encountered, not once, a single case where AIRS or Contender 
was involved, and [SLF] was not.” Id., ¶ 5. “[T]he purportedly failed part [of the home] allegedly causing 
the problem had been disposed of, with no photographs or videos taken of the same. Significantly, this 
exact scenario happens in every single claim involving [SLF], AIRS and Contender, which again, are 
thousands or tens of thousands.” Id., ¶ 9 (emphasis in original). 
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- In light of these submissions (and others far too numerous for this 
summary) Judge Huey found that the insurer-defendant’s motion was 
“well-taken” and dismissed the case with prejudice, finding that the 
submissions satisfied the Kozel factors. Exhibit L-2, ¶¶ 3-5. 

- On March 20, 2020, the Second DCA affirmed Judge Huey’s decision 
following a two-year appeal. 

m. Frazer, et al. v. Avatar Prop. & Cas. Ins. Co. 
17th Judicial Circuit, Case No. CACE 16-015798 (14) 
Hon. Carlos Rodriguez 

- In his order dismissing this case, Judge Rodriguez found that “[f]rom 
the record evidence, there is no question that [SLF], Plaintiffs’ public 
adjuster – [Contender], and the other company hired by Plaintiffs, 
[AIRS], have a multitude of claims together. It is equally clear that 
Strems, Contender and AIRS routinely fail to appear for scheduled 
examinations under oath as well as depositions.” Exhibit M, ¶ 7. 

- The court went on to discuss plaintiffs’ and SLF’s repeated failure to 
provide discovery responses and attend agreed-upon EUO’s and 
depositions. Id., ¶¶ 8-38. 

- What few discovery responses SLF provided were “grossly deficient 
and mendacious,” and “never verified.” Id., ¶¶ 42-43. 

- On one occasion, one of the plaintiffs “appeared for deposition, but 
left pursuant to the instructions of Strems without giving any 
testimony.” Id., ¶ 24. 

- During the court-ordered deposition of the other plaintiff, 
“Mr. Saldamando [an attorney for SLF] repeatedly instructed [the 
plaintiff] not to answer proper questions with no basis at all. Then, 
with a question pending and unanswered, Mr. Saldamando unilaterally 
declared a break over the strenuous objection of Defendant’s attorney, 
removed [the plaintiff] from the room, and spent some twenty minutes 
or so discussing the case with her, again, with a question pending.” 
Id., ¶ 56. 

- At another deposition, “Mr. Saldamando would not allow the 
deposition to proceed unless Defendant agreed to certain stipulations, 
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which were not only impermissible, they were in direct contradiction 
to the Court’s directives.” Id., ¶ 57. 

- Furthermore, Judge Rodriguez found that “the conduct of [SLF] and 
Mr. Saldamando here, is no aberration.” Id., ¶ 64. 

- “[T]he Court finds that the Kozel factors have been satisfied, and the 
circumstances of this cause warrant dismissal of the action with 
prejudice.” Id., ¶ 63. Judge Rodriguez then levied sanctions of 
$22,877.02 against SLF and Mr. Saldamando. Id., ¶¶ 65, 67. 

- Judge Rodriguez offered a more itemized account of SLF’s 
sanctionable conduct late in the order. See id., ¶ 66. Without 
belaboring a point-by-point recitation of these findings, Judge 
Rodriguez held that “[t]he conduct is deliberate and contumacious. … 
Throughout this case and per the orders filed, in many other cases, the 
conduct is such that it cannot be said to be an accident or isolated 
conduct but has been sanctioned previously, the client may or may not 
be involved but the conduct appears attorney drive, the prejudice to 
the defense has been extreme, rendering them totally unable to defend 
the case, there has been no offered justification, other than an obvious, 
and observed by the Court in the courtroom, animosity toward the 
defense and finally, the administration of justice has been brought to a 
halt beyond just the discovery issue because this case improperly 
appeared on the trial docket, bumped other ready cases and wasted 
time.” Ibid. 

- While SLF appealed Judge Rodriguez’s decision on November 2, 
2018, their initial brief was not filed until December 13, 2019, 
following the Fourth DCA’s show-cause order requiring that filing. 

- On June 3, 2020, the Fourth DCA released its decision, vacating the 
monetary sanctions against SLF on the basis that the trial court did not 
provide sufficient notice and opportunity to be heard regarding those 
sanctions. The decision otherwise left Judge Rodriguez’s findings 
untouched. 

20 





  

    
   

 
 

   
  

  
  

 
 

    
 

 

  
   

 
 

   
 

 

   

 
   

 

 

 
  

  

  

  
 

    

 

n. Ramirez et al. v. Heritage Prop. & Cas. Ins. Co. 
13th Judicial Circuit, Case No. 16-CA-3258 
Hon. Rex Barbas 

- In his August 23, 2018 order in the captioned matter, Judge Barbas 
details an extensive campaign of misconduct on behalf of Mr. Strems, 
SLF, and various other attorneys of the firm. Totaling 67 paragraphs, 
the court’s findings of fact and conclusions of law recite a litany of 
discovery violations by SLF, including the firm’s serial failure to 
provide written responses or appear at depositions, as well as its 
casual violation of several court orders. See generally Exhibit N, pp. 
2-12. These violations are far too numerous to be individually recited 
here. 

- In the court’s words, SLF “demonstrated a ‘deliberate and 
contumacious disregard of this Court’s authority and [] bad faith, 
[and] willful disregard and gross indifference to the applicable rules of 
civil procedure,’ by failing to comply with this Court’s Orders on at 
least four occasions and spoiliating evidence.” Id., p. 14 (quoting 
Mack v. Nat’l Constructors, Inc., 666 So. 2d 244, 245 (Fla. 3d DCA 
1996)). 

- The defendant “has had to unnecessary[ily] defend this frivolous case 
and has had to research and draft motions, correspond with opposing 
counsel, and attend hearings in order to secure discovery responses 
that Plaintiffs are required, by law, to provide to Defendant.” Id., p. 
19. 

- “This delay has caused problems with judicial administration in that 
the Court has unnecessarily wasted its time and resources hearing and 
ruling on discovery motions for discovery that Plaintiff is required, by 
law, to provide to Defendant. This Court should not have to hear or 
waste its time compelling Plaintiffs and their counsel, as an officer of 
the Court, to comply with this Court’s Orders or the Rules of Civil 
Procedure.” Id., pp. 19-20. 

- Judge Barbas ultimately dismissed this case with prejudice based 
upon SLF’s “continued and willful violations of this Court’s Order 
and for spoiliating relevant evidence…” Id., p. 13. 
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o. Rodriguez v. Am. Security Ins. Co. 
10th Judicial Circuit, Case No. 2017-CA-002051 
Hon. Michael Raiden 

- In an order entered on November 14, 2018, Judge Raiden unpacks a 
litany of dilatory conduct and violated court orders too lengthy to be 
completely summarized here. See generally Exhibit O. The order 
grants the insurer-defendant’s motion to show cause resulting from 
SLF’s characteristic failure to comply with discovery. 

- The insurer-defendant propounded written discovery on SLF on or 
about July 21, 2017, and SLF made no response by the time that the 
defendant filed the subject sanctions motion nearly 8 months later. In 
that time, SLF failed to respond to those discovery requests, failed to 
respond to counsel’s follow-up correspondence, and failed to appear 
for a mutually scheduled deposition. See id., ¶ 2. 

- Though the insurer’s motion imperiled the plaintiff’s entire case, SLF 
sought to withdraw as counsel while the motion was still pending. See 
id., ¶ 3. According to SLF’s counsel on the case, they became unable 
to communicate with their client. Ibid. SLF represented that their 
client was aware of the lawsuit and the posture of the litigation, even 
though there was no indication that their client was actually mailed a 
copy of SLF’s motion to withdraw. Ibid. 

- SLF was able to secure the plaintiff’s attendance at a November 5, 
2018 hearing on the insurer’s motion to show cause, and during her 
testimony, the plaintiff “denied ever having personally filed a claim 
with the Defendant, authorizing anyone else to do so, or authorizing 
anyone to file suit on her half.” See id., ¶ 4. “More disturbingly, [the 
plaintiff] also produced a copy of a purported contract for services 
between herself and the Strems Law Firm and testified that her 
signature had been forged on this document.” Ibid. She further 
testified that she had “refused to attend [her deposition] because [SLF] 
did not represent her and she had not filed suit.” Ibid.8 

8 Ms. Rodriguez’s testimony here clearly echoes the allegations made against respondent and SLF in a 
recently filed class-action lawsuit captioned Sonia Ortiz v. The Strems Law Firm, P.A., et al., Case 
No. 2020-CA-004053-O in the 9th Judicial Circuit in and for Orange County, Florida. A copy of the 
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- The court held a follow-up hearing on November 6, 2018, but no one 
from SLF attended the November 6, 2018, despite being advised that 
appearance would be in the firm’s best interest. See id., p. 1, ¶ 13(a). 

- After addressing a number of sanctions orders against SLF in other 
matters (some of which are discussed in this petition), Judge Raiden 
then turned to the issue of whether dismissal of the action was 
appropriate under Kozel. While he found that the plaintiff was not 
personally involved in SLF’s misconduct, the remaining five factors 
all warranted dismissal. See id., ¶¶ 13(a)-13(e). In relevant part, Judge 
Raiden analyzed the Kozel factors as follows: 

(a) Whether the attorney’s disobedience was willful, deliberate, or 
contumacious, rather than an act of inexperience. 

YES. The history of this case reflects the same strategy of 
delay, delay, delay, without adequate explanation, as those cited 
above. Moreover, the case at bar adds an additional wrinkle not 
found in those opinions, viz., Plaintiff’s claim that she never 
entered into a contract for representation with the Strems firm and 
never authorized this lawsuit. There are two reasons why the Court 
chooses to believe Ms. Rodriguez. First, what would be her motive 
to lie? … Most notably, this is not a situation in which the Plaintiff 
appeared in an effort to salvage her lawsuit. Thus her testimony 
that she never asked for the suit and doesn’t want to pursue it is 
compelling. Second, as noted early on in this order, the Strems 
Law Firm did not send a representative to the November 6 hearing. 
It made that choice at its peril, as the Court suspected it might. 

(b)Whether the Attorney Has Been Previously Sanctioned. 

YES. While the Court has no information personally implicating 
the individual attorneys who have filed pleadings in this matter, the 

amended complaint in this lawsuit is attached as Exhibit T. While the entire pleading is well worth 
reviewing, paragraph 41 and its subparagraphs paint a vivid picture of how respondent and his firm 
allegedly use third-party runners to solicit representation from unwitting homeowners, who are unaware 
that they are signing retainer agreements with SLF. This scheme is characterized as a “plot of deception to 
thwart Florida Bar Ethics and anti-solicitation statutes.” Exhibit T, ¶ 41. Based upon her testimony, it 
appears that Ms. Rodriguez was a victim of this scheme. 
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foregoing recitation amply demonstrates a history of willful 
misconduct on the part of the firm in general designed to 
mislead insurance companies and the court system. 

… 

(d)Whether the Delay Prejudiced the Opposing Party Through Undue 
Expense, Loss of Evidence, or In Some Other Fashion. 

YES. The lawsuit has been active for nearly a year and a half with 
little or no meaningful discovery provided despite Defendant’s 
repeated and reasonable efforts, including motions and hearings, to 
obtain it. As in several of the cases cited in this order, the Strems 
firm has blamed the client for its problems in responding, 
which representations turn out to be true only because the 
client has disavowed the suit. 

(e) Whether the Attorney Offered Reasonable Justification for 
Noncompliance. 

NO. 

(f) Whether the Delay Created Significant Problems of Judicial 
Administration. 

TO SOME EXTENT. This Court’s labors do not appear to have 
been quite so extensive as in some of the opinions provided by 
Defendant, but given that the case seems to be invalid ab initio 
even a few hours’ work on hearings and orders was unjustifiably 
shifted away from other, more deserving litigants. 

Id., ¶¶ 13(a)-13(f) (emphasis supplied; text reformatted for ease of 
review). 

- Finding that the Kozel factors were satisfied, Judge Raiden dismissed 
the action with prejudice, and denied SLF’s motion to withdraw as 
counsel “pending compliance with the sanctions to be imposed in this 
order,” which included the insurer-defendant’s fees and costs, which 
“shall be paid exclusively by counsel with no obligation whatsoever 
attending to Ms. Rodriguez.” Id., p. 9. 
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- SLF’s attempt to appeal Judge Raiden’s order ultimately failed, and 
on November 13, 2019, SLF moved to vacate the order. A hearing on 
that motion has yet to occur. 

p. Vera v. Am. Security Ins. Co. 
13th Judicial Circuit, Case No. 18-CA-006103 
Hon. Lamar Battles 

- SLF filed the captioned suit on June 25, 2018, naming Mirta Vera and 
Israel Perez as plaintiffs. 

- The insurer successfully moved to compel appraisal, obtaining an 
agreed order from SLF on December 6, 2018 to submit the claim to 
appraisal. 

- Notwithstanding the agreed order, SLF apparently refused to permit 
the appraisal panel to inspect the property at issue. The insurer-
defendant filed a motion for precisely that relief on March 26, 2019. It 
also sought sanctions for SLF’s violation of the agreed order. 

- Furthermore, during this time a dispute apparently arose between the 
parties as to whether plaintiff Israel Perez was, in fact, alive. 

- A hearing was held on the insurer-defendant’s motion on May 1, 
2019. Exhibit P-1.9 During the hearing, Judge Battles made several 
findings, including: 

[The Court:]Counsel’s motion today points out a pattern of violation 
of this Court’s orders that is best described in their 
motion and through a litany of past orders. It’s not an 
isolated incident. 

A long time ago in this very hearing room on numerous 
occasions, Mr. Drake of the Strems Law Firm has been 
ordered and required to file the notice of related cases. 

9 This transcript is included as an exhibit to SLF’s motion to disqualify Judge Battles, but for the Court’s 
ease of reference, it is filed separately here as its own exhibit. 
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That was not done in this case until after 9:00 last night 
before this hearing today at 2:00 p.m. 

… 

Plaintiff is required to, by written submission to the 
record and to this Court, show cause within 10 days of 
the order regarding whether Israel Perez is deceased or 
whether the Israel Perez identified in this long-standing 
lawsuit is the correct party plaintiff. If this is a deceased 
individual, you had an obligation to immediately make 
counsel, the court and everyone aware. … 

I want to make one other thing clear. Based on this 
record of late submissions, violations, or close to 
violations of court orders, the Court in this particular case 
is going to order, and I want you to get this specifically, 
that Scott Strems, Esquire, the President of Strems Law 
Firm, is to appear before the Court at any further hearings 
in this matter. And that would be a personal appearance; 
no telephonic appearance. Let’s be clear so there’s no 
misunderstanding. Scott Strems will physically appear in 
any further hearings on this matter, along with the client 
or clients. 

Id., 3:19-5:23. 

- Ultimately, the insurer-defendant’s motion was granted in part by an 
order issued May 2, 2019. See Exhibit P-2. The order provides, in 
relevant part: 

3. Plaintiffs shall, by written submissions to the Court, show 
cause within 10 days from the date of this Order as to 
whether Israel Perez is deceased or whether Israel Perez is 
identified as a correct party Plaintiff. Plaintiffs shall also file 
their written submission to the Court with the Clerk. 

4. Scot Strems, Esq., shall personally appear before the Court 
at any further hearings in this matter. Scot Strems, Esq. may 
not appear telephonically and may not send any other 
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attorney from The Strems Law Firm, P.A. to appear on his 
behalf. 

Id., ¶¶ 3-4. 

- Remarkably, shortly after Judge Battles’s order, SLF moved to 
disqualify him from the case on May 13, 2019 citing 
“multiple…derogatory statements made about [SLF]” including, inter 
alia, Judge Battles’s observations above. See Exhibit P-3, ¶ 14. 

- Included as an exhibit to SLF’s Motion to Disqualify is a photograph 
of a Verification of Israel Perez. Mr. Perez represents that he is in fact 
“one of the Plaintiffs in this case” and that his father who shared his 
same name passed away in 2002. Exhibit P-4, ¶¶ 1-2. 

- Judge Battles denied the motion for disqualification on May 15, 2019. 
Unwilling to accept this outcome, SLF petitioned the Second DCA for 
a writ of prohibition, effectively seeking reversal of Judge Battles’s 
decisions. 

- The Second DCA dismissed SLF’s petition on October 21, 2019, 
leaving Judge Battles’s orders in place. Nonetheless, there has been no 
meaningful activity in this case since. Save for the appeal-related 
filings and an agreed order substituting defense counsel, SLF has not 
acted in this case since June 5, 2019. 

- It further bears noting that, despite Mr. Perez’s prior representation 
that he was a true party plaintiff in this action, he was quietly dropped 
as a plaintiff in the amended complaint filed on June 5, 2019. See 
generally Exhibit P-5. In fact, the amended complaint makes no 
mention of Mr. Perez at all. 

q. Courtin v. Homeowners Choice Prop. & Cas. Ins. Co. 
11th Judicial Circuit, Case No. 2016-CA-6419 
Hon. Pedro Echarte 

- In the captioned action, the insurer-defendant filed a Motion for 
Sanctions for Fraud Upon the Court against SLF and Mr. Strems 
personally. See generally Exhibit Q-1. This motion responded to an 
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affidavit signed by Mr. Strems personally, which pertained to 
correspondence with the insurer-defendant that ostensibly suspended 
plaintiff’s obligation to sit for an examination under oath. 

- The motion avers that Mr. Strems’s affidavit offers a one-sided, 
cherry-picked account of his correspondence with the insurer-
defendant. See id., ¶¶ 22-23. More to the point, “it was discovered that 
Scot Strems removed numerous emails sent from Aaron Ames that 
directly conflict with the allegations [Strems] alleges in his 
affidavit…” Id., ¶ 24. 

- From the full, unabridged correspondence between Mr. Strems and 
the insurer’s representative, it is clear that there was never any 
agreement to suspend Mr. Strems’s clients’ obligations to sit for an 
EUO. See id., ¶¶ 25-37. Consequently, the insurer alleged that Mr. 
Strems committed fraud upon the court by submitting a sworn 
affidavit that he knew to be false in order to avert the court’s rightful 
disposition of the case. Id., ¶¶ 41-43. 

- Judge Echarte ultimately deferred ruling on the sanctions issue until 
the appeal was resolved on his prior decision granting summary 
judgment in the insurer’s favor. See Exhibit Q-2. Judge Echarte did 
hear the motion, however, and he did not mince words regarding his 
thoughts on Mr. Strems’s affidavit, expressly characterizing his claims 
as “false.” See Exhibit Q-3, 18:1-6. The following exchange is 
illustrative: 

THE COURT: The lack of candor that Mr. Strems has exhibited 
in this affidavit – are you shaking your head as I’m 
addressing you? 

MS. GIASI: No, your Honor. 

THE COURT: I thought you were. 

MS. GIASI: I apologize. I was not. 

THE COURT: It’s stunning lack of candor. I’m flabbergasted 
that a lawyer would risk his or her career to make 
false claims. 

MS. GIASI: Your Honor – 
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THE COURT: It’s false. What else do you want me to say? 

MS. GIASI: Respectfully, I think that the Court needs to look at 
this from the 30,000-level view. There were 
EUO’s requested – 

THE COURT: What on earth does that mean? 

MS. GIASI: Let’s look at the big picture. 

THE COURT: Oh. I was looking at the small picture? 

… 

THE COURT: I’m going to defer ruling on the Motion to Dismiss 
for Fraud upon the Court in view of the fact that I 
have already granted a summary judgment. I will 
revisit this motion should the 3rd District Court of 
Appeals choose to reverse the granting of the 
motion for summary judgment. In the meantime, 
I’m going to direct you to refer Mr. Strems to 
the Florida Bar. 

Id., 17:20-18:15, 19:7-14 (emphasis added). Consequently, Judge 
Echarte’s order deferred a ruling on the sanctions issue, but expressly 
directed defense counsel in that case to report Mr. Strems to the 
Florida Bar based upon his affidavit. See Exhibit Q-2. 

r. Watson v. Homeowners Choice Prop. & Cas. Ins. Co., Inc. 
Broward County Court, Case No. 16-3269 COCE (53) 
Hon. Robert Lee 

- In this case, respondent filed an affidavit that was essentially the same 
as the affidavit filed in the Courtin case above, and again the court 
saw through it. In its order granting summary judgment against 
respondent and his client, the court found: 

More troubling to the Court, however, is Plaintiff’s attempt 
to avoid summary judgment by submitting letters and email 
chains as “summary judgment evidence” that are in reality 
settlement negotiations. Clearly, these documents could be 
inadmissible at trial and cannot be used to thwart summary 
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judgment. See Rule 1.510(e). Additionally, although 
ultimately not necessary to the Court’s decision in this case, 
the Defendant has some support for its contention that the 
email relied upon by Plaintiff that purports to waive the 
EUO requirement has been doctored to eliminate the reply 
email in which the Defendant responds forcefully that it is 
not waiving the EUO. 

Exhibit R, p. 3. The court granted summary judgment in the insurer’s 
favor, and reserved jurisdiction on the request for sanctions for the 
“doctored” material in the affidavit. Id., p. 4. 

- SLF commenced their appeal of the court’s decision on July 23, 2018. 
In keeping with the SLF’s signature pattern of delay, its initial brief 
has still not been filed in the appeal. 

Affidavits 

15. The following affidavits are from Hon. Gregory Holder and Hon. Rex 

Barbas of Florida’s 13th Judicial Circuit. Each of these judges have presided over 

cases involving SLF and have personally witnessed the type of conduct described 

above. (Indeed, some of their cases are discussed above.) Consequently, these 

judges have a full-color, firsthand understanding of how SLF operates, and each of 

them is uniquely qualified to comment on the harm SLF as caused and will 

continue to cause to the public and the judiciary. 

16. Judge Holder has served on the bench since 1994, and presently sits in 

the General Civil Division, where he has over ten years of experience. See Exhibit 

U, ¶ 1. In that time, he has “presided over hundreds of cases” involving Mr. Strems 

and SLF. Id., ¶ 2. 
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17. Judge Barbas was elected in 1996 and served as a Circuit Court judge 

in the 13th Judicial Circuit since 1997. See Exhibit V, ¶ 1. He was assigned to the 

General Civil Division from 2005 through 2007 and was reassigned to that division 

in 2015 before being appointed as that division’s Administrative Judge in May 

2017—a position he holds through the present. See id., ¶¶ 2-3. 

Respondent’s Delay and Mendacious Conduct in Litigation 

18. Both Judge Holder and Judge Barbas make extensive observations 

about respondent’s and SLF’s litigation practices, all of which support the pattern 

of misconduct alleged above. 

19. Judge Holder has approximately 40 cases filed by SLF and estimates 

that the 13th Judicial Circuit’s General Civil Division has from 300 to 400 such 

cases. See id., ¶ 4. As administrative judge of the General Civil Division, Judge 

Barbas is likewise well-apprised of the volume of SLF’s lawsuits in the 13th 

Judicial Circuit. Indeed, Judges Holder and Barbas presided over some of the cases 

discussed above. 

20. Judge Holder explains that he has discussed the practice of Mr. Strems 

and his firm with his fellow judges, and that “[u]niversally, these discussions have 

noted [Mr. Strems’s] absolute violations of the Rules of Professional 

Responsibility and blatant obstruction of justice in virtually every case where he 

and his firm enter an appearance.” Ibid. Judge Barbas makes essentially the same 
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observation: “In my discussion with my colleagues, I have confirmed that there has 

been a consistent pattern of obfuscation, delay, obstruction of justice and absolute 

unprofessional conduct by the Strems Law Firm attorneys.” Exhibit V, ¶ 5. 

21. In litigation, Mr. Strems and SLF “engage[] in dilatory tactics in 

virtually every case,” according to Judge Holder, who further confirms that SLF 

and Mr. Strems “engage in mendacious, bad-faith conduct” as described in the 

foregoing sections of this petition. Exhibit U, ¶ 5. 

22. Judge Holder further explains that he has been called upon to sanction 

SLF on several occasions, “based upon the willful and contumacious actions of 

Mr. Strems and his attorneys in failing to comply with the applicable Florida Rules 

of Civil Procedure involving discovery, honesty and integrity.” Id., ¶ 7. In support, 

he cites one example where SLF repeatedly breached his orders before agreeing to 

a dismissal with prejudice “to avoid the inevitable sever sanctions that this Court 

would have imposed based upon this protracted contemptuous behavior.” Ibid. 

23. Likewise, Judge Barbas cites a sampling of SLF matters “that are 

illustrative of the dilatory and unethical actions by the Strems Law Firm.” Exhibit 

V, ¶¶ 12-12(e). That discussion is too lengthy to reproduce here, but Judge Barbas 

explains that these cases “provide clear and convincing evidence of the blatant 

unethical actions my judicial colleagues and I have suffered. These issues and 
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blatant obstruction of justice by the Strems Law Firm are found within each and 

every Strems Law Firm case within our Thirteenth Judicial Circuit.” Ibid. 

Respondent’s Duplicitous Filing Scheme 

24. Both Judges Holder and Barbas also describe respondent’s concerted 

effort to skirt procedural rules and violate standing court orders in order to 

maximize SLF’s volume of cases in the 13th Judicial Circuit—all done for the 

purpose of maximizing the firm’s attorney fee recovery under Fla. Stat. § 627.428. 

25. Citing a recent class-action lawsuit against Mr. Strems and SLF, 

Judge Holder explains how SLF secures its clients through third-party loss 

consultants without any initial consultation before the prospective client signs a 

contingency fee agreement. Exhibit U, ¶ 4.10 

26. With a signed retainer agreement in hand, SLF arranges for a water 

remediation company (often All Insurance Restoration Services, Inc., or “AIRS”) 

to attend the subject property and obtain an assignment of benefits from the client. 

See ibid. “AIRS then files two separate lawsuits in the County Court against the 

appropriate insurance company based upon damage to two rooms in the home from 

the same event. The Strems Law Firm then files two separate lawsuits against the 

insurance company in the Circuit Court alleging damage to the same two rooms in 

10 Judge Holder refers specifically to the class action lawsuit filed against respondent and SLF, which is 
discussed above in n.7. See Exhibit T. The relevant allegations can be found at ¶¶ 6-27. 
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the home from the same event.” Ibid. Judge Holder estimate that AIRS alone has 

some 200 active cases in the 13th Judicial Circuit. See ibid. 

27. Judge Barbas discusses this scheme in his affidavit, observing the 

enormous volume of related cases filed by both SLF and the Fernandez Trial Firm, 

P.A. (the “Fernandez Firm”), who serves as counsel for AIRS. See Exhibit V, ¶¶ 6-

7. The principal of the Fernandez Firm is Carlos O. Fernandez, who is a former 

SLF attorney, based upon information and belief. 

28. In this effort, SLF routinely files Circuit Court actions against an 

insurer (on behalf of the homeowner) while the Fernandez Firm (on behalf of 

AIRS as the homeowners’ assignee) brings County Court actions against the same 

insurers involving the same losses. These cases “involve the same parties or 

assignees of the same parties, the same issues of fact, the same insurance contracts, 

the same property, the same or virtually the same dates of loss, and the same issues 

of law. As a result of those cases being filed separately, the possibility of 

conflicting rulings arises and duplication of legal services resulting in an absolute 

duplication of attorney fees and a complete waste of judicial time and effort.” 

Exhibit V, ¶ 6. “It is quite evident from the style of this case, the date of filing and 

a review of the contents of these cases that they are related and should therefore be 

consolidated.” Id., ¶ 8. 
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29. Citing an example where related cases were brought separately in 

Circuit and County Court, Judge Holder explains that “[i]t is intuitively obvious to 

even the most casual observer that these various lawsuits in both County Court and 

Circuit Court should be consolidated from the inception, and are only brought to 

allow Mr. Strems and his firm to claim attorney fees associated with the alleged 

breach of the insurance contract.” Exhibit U, ¶ 6. 

30. Particularly relevant to this issue are the 13th Judicial Circuit’s 

Administrative Orders S-2019-047 and S-2019-44, which require plaintiffs’ 

attorneys to notify the court of related cases so that they can be considered for 

consolidation. See Exhibit V, ¶ 10. 

31. Even so, Judge Barbas is “aware of only a limited number of cases in 

which the Strems law firm or the Fernandez Trial Firm have notified the court of a 

related case. These filings were pursuant to order of the Court.” Id., ¶ 11. 

32. Given the affidavits of Judges Holder and Barbas, there can be no 

doubt that respondent and SLF have endeavored to pull the wool over the eyes of 

the 13th Judicial Circuit in order to keep it unaware of the firm’s duplicative filings 

and attorney’s fee claims. This standing repudiation of the court’s authority 

evinces a lawless and fraudulent intent to abuse the judiciary, and this intent 

pervades the entire pattern of conduct alleged in this petition. 
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33. In his final assessment, Judge Holder asserts that there is a “clear and 

present danger presented by the continued legal practice of Mr. Scott Strems and 

the Strems Law Firm.” Exhibit U, ¶ 9. Furthermore, the conduct of Mr. Strems and 

SLF “has resulted in clear and unquestionable great harm” to his clients and the 

defendants who must combat this conduct. Ibid. “We must also consider the 

countless hours of judicial resources that must be expended to deal with these 

matters and the injurious effect of this behavior as to other litigants who seek their 

day in court.” Ibid. 

34. In that same vein, Judge Barbas explains that the cases and orders 

addressed in his affidavit “provide clear and convincing evidence of the Strems 

Law Firm’s continued pattern and practice involving violations of the Rules 

Regulating the Florida Bar and constitute a clear and present danger to the citizens 

of Florida represented by Mr. Scot Strems and the members of his law firm.” 

Exhibit V, ¶ 12. 

Rule Violations 

35. Based upon the foregoing evidence, respondent has violated the 

following Rules Regulating the Florida Bar: 

a. Misconduct and Minor Misconduct, 3-4.3 – The commission by a 

lawyer of any act that is unlawful or contrary to honesty and justice 

may constitute a cause for discipline whether the act is committed 
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in the course of a lawyer’s relations as a lawyer or otherwise, 

whether committed within Florida or outside the state of Florida, 

and whether the act is a felony or a misdemeanor. 

b. Diligence, 4-1.3 – A lawyer shall act with reasonable diligence and 

promptness in representing a client. 

c. Communication, 4-1.4(a) – A lawyer shall: (1) promptly inform 

the client of any decision or circumstance with respect to which the 

client’s informed consent, as defined in terminology, is required by 

these rules; (2) reasonably consult with the client about the means 

by which the client’s objectives are to be accomplished; (3) keep 

the client reasonably informed about the status of the matter; 

(4) promptly comply with reasonable requests for information; and 

(5) consult with the client about any relevant limitation on the 

lawyer’s conduct when the lawyer knows or reasonably should 

know that the client expects assistance not permitted by the Rules 

of Professional Conduct or other law. 

d. Meritorious Claims and Contentions, 4-3.1 – A lawyer shall not 

bring or defend a proceeding, or assert or controvert an issue 

therein, unless there is abasis in law and fact for doing so that is 
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not frivolous, which includes a good faith argument for an 

extension, modification, or reversal of existing law. 

e. Expediting Litigation, 4-3.2 – A lawyer shall make reasonable 

efforts to expedite litigation consistent with the interests of the 

client. 

f. Candor Toward the Tribunal, 4-3.3(a) – A lawyer shall not 

knowingly (1) make a false statement of fact or law to a tribunal or 

fail to correct a false statement of material fact or law previously 

made to the tribunal by the lawyer; (2) fail to disclose a material 

fact to a tribunal when disclosure is necessary to avoid assisting a 

criminal or fraudulent act by the client; … (4) offer evidence that 

he lawyer knows to be false. 

g. Candor Toward the Tribunal, 4-3.3(b) – A lawyer who represents a 

client in an adjudicative proceeding and who knows that a person 

intends to engage, is engaging, or has engaged in criminal or 

fraudulent conduct related to the proceeding shall take reasonable 

remedial measures, including, if necessary, disclosure to the 

tribunal. 

h. Fairness to Opposing Party and Counsel, 4-3.4(a) – A lawyer must 

not unlawfully obstruct another party’s access to evidence or 
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otherwise unlawfully alter, destroy, or conceal a document or other 

material that the lawyer knows or reasonably should know is 

relevant to a pending or a reasonably foreseeable proceeding; nor 

counsel or assist another person to do any such act. 

i. Fairness to Opposing Party and Counsel, 4-3.4(b) – A lawyer must 

not fabricate evidence, counsel or assist a witness to testify falsely, 

or offer an inducement to a witness. 

j. Fairness to Opposing Party and Counsel, 4-3.4(c) – A lawyer must 

not knowingly disobey an obligation under the rules of a tribunal 

except for an open refusal based on an assertion that no valid 

obligation exists. 

k. Fairness to Opposing Party and Counsel, 4-3.4(d) – A lawyer must 

not, in pretrial procedure, make a frivolous discovery request or 

intentionally fail to comply with a legally proper discovery request 

by an opposing party. 

l. Responsibilities of Partners, Managers, and Supervisory Lawyers, 

4-5.1(a) – A partner in a law firm, and a lawyer who individually 

or together with other lawyers possesses comparable managerial 

authority in a law firm, shall make reasonable efforts to ensure that 
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the firm has in effect measures giving reasonable assurance that all 

lawyers therein conform to the Rules of Professional Conduct. 

m. Responsibilities of Partners, Managers, and Supervisory Lawyers, 

4-5.1(b) – Any lawyer having direct supervisory authority over 

another lawyer shall make reasonable efforts to ensure that the 

other lawyer conforms to the Rules of Professional Conduct. 

n. Responsibilities of Partners, Managers, and Supervisory Lawyers, 

4-5.1(c) – A lawyer shall be responsible for another lawyer’s 

violation of the Rules of Professional Conduct if: (1) the lawyer 

orders the specific conduct or, with knowledge thereof, ratifies the 

conduct involved; or (2) the lawyer is a partner or has comparable 

managerial authority in the law firm in which the other lawyer 

practices or has direct supervisory authority over the other lawyer, 

and knows of the conduct at a time when its consequences can be 

avoided or mitigated but fails to take reasonable remedial action. 

o. Misconduct, 4-8.4(a) – A lawyer shall not violate or attempt to 

violate the Rules of Professional Conduct, knowingly assist or 

induce another to do so, or do so through the acts of another. 

p. Misconduct, 4-8.4(c) – A lawyer shall not engage in conduct 

involving dishonesty fraud, deceit, or misrepresentation. 
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q. Misconduct, 4-8.4(d) – A lawyer shall not engage in conduct in 

connection with the practice of law that is prejudicial to the 

administration of justice. 

WHEREFORE, based on the aforementioned facts, the bar asserts that the 

respondent has caused, is causing, and/or is likely to cause immediate and serious 

harm to clients and/or the public, and that immediate action must be taken for the 

protection of the respondent’s clients and the public. Therefore, pursuant to R. 

Regulating Fla. Bar 3-5.2, the Florida Bar respectfully requests this Court to: 

A. Suspend respondent from the practice of law until further order of this 

Court; 

B. Order respondent to accept no new clients from the date of this Court’s 

order and to cease representing any clients after 30 days from the date of 

this Court’s order. Within the 30 days from the date of this Court’s order, 

respondent shall wind down all pending matters and shall not initiate any 

litigation on behalf of clients. Respondent shall withdraw from all 

representation within 30 days from the date of this Court’s order. In 

addition, respondent shall cease acting as personal representative for any 

estate, as guardian for any ward, and as trustee for any trust and will 

withdraw from said representation within thirty days from the date of this 

court’s order and will immediately turn over to any successor the 
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complete financial records of any estate, guardianship or trust upon the 

successor’s appointment. 

C. Order the respondent to furnish a copy of the suspension order to all 

clients, opposing counsel, and courts before which Scot Strems is counsel 

of record as required by Rule 3-5.1(h) of the Rules of Discipline of The 

Florida Bar and to furnish Staff Counsel with the requisite affidavit 

listing all clients, opposing counsel and courts so informed within 30 

days after receipt of the Court’s order. 

D. Order respondent to refrain from withdrawing or disbursing any money 

from any trust account related to respondent’s law practice until further 

order of this court, a judicial referee appointed by this Court or by order 

of the Circuit Court in an inventory attorney proceeding instituted under 

R. Regulating Fla. Bar 1-3.8, and to deposit any fees, or other sums 

received in connection with the practice of law or in connection with the 

respondent’s employment as a personal representative, guardian or 

trustee, paid to the respondent after issuance of this Court’s order of 

emergency suspension, into a specified trust account from which 

withdrawal may only be made in accordance with restrictions imposed by 

this Court. Further, respondent shall be required to notify bar counsel of 
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The Florida Bar of the receipt and location of said funds within 30 days 

of the order of emergency suspension. 

E. Order respondent to not withdraw any money from any trust account or 

other financial institution account related to respondent’s la practice or 

transfer any ownership of any real or personal property purchased in 

whole or in part with funds properly belonging to clients, probate estates 

for which respondent served as a guardian, and trusts for which 

respondent served as a trustee without approval of this court, a judicial 

referee appointed by this court or by order of the Circuit Court in an 

inventory attorney proceeding instituted under R. Regulating Fla. Bar 1-

3.8. 

F. Order respondent to notify, in writing, all banks and financial institutions 

where the respondent maintains an account related to the practice of law, 

or related to services rendered as a personal representative of an estate, or 

related to services rendered as a guardian, or related to services rendered 

as a trustee, or where respondent maintains an account that contains 

funds that originated from a probate estate for which respondent was 

personal representative, guardianship estate for which respondent was 

guardian, or trust for which respondent was trustee, of the provisions of 

this Court’s order and to provide all the aforementioned banks and 
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____________________________ 

financial institutions with a copy of this Court’s order. Further, 

respondent shall be required to provide Bar Counsel with an affidavit 

listing each bank or financial institution respondent provided with a copy 

of said order. 

G. Order respondent to immediately comply with and provide all documents 

and testimony responsive to a subpoena from The Florida Bar for trust 

account records and any related documents necessary for completion of a 

trust account audit to be conducted by The Florida Bar. 

H. And further authorize any Referee appointed in these proceedings to 

determine entitlement to funds in any trust account(s) frozen as a result of 

an Order entered in this matter. 

Respectfully Submitted, 

J. DEREK WOMACK 
Bar Counsel 
The Florida Bar – Miami Branch Office 
444 Brickell Avenue, Suite M-100 
Miami, Florida 33131 
(305) 377-4445 
Florida Bar No. 93318 
jwomack@floridabar.org 

PATRICIA ANN TORO SAVITZ 
Staff Counsel 
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____________________________ 

The Florida Bar 
651 East Jefferson Street 
Tallahassee, Florida 32399-2300 
(850) 561-5600 
Florida Bar No. 559547 
psavitz@floridabar.org 
/s/__________________________ 
JOSHUA E. DOYLE 
Executive Director 
The Florida Bar 
651 East Jefferson Street 
Tallahassee, Florida 32399-2300 
(850) 561-5600 
Florida Bar No. 25902 
jdoyle@floridabar.org 

CERTIFICATE OF SERVICE 

I certify that this document has been E-filed with The Honorable John A. 
Tomasino, Clerk of the Supreme Court of Florida, with a copy provided via email 
to Scott Kevork Tozian, attorney for respondent, at stozian@smithtozian.com; and 
that a copy has been furnished by United States Mail via certified mail No. 7017 
3380 0000 1082 8437, return receipt requested, to Scott Kevork Tozian, attorney 
for respondent, whose record bar address is 109 N. Brush Street, Suite 200, Tampa, 
Florida 33602, and a copy provided via email to Mark Alan Kamilar, attorney for 
respondent, at kamilar@bellsouth.net; and that a copy has been furnished by 
United States Mail via certified mail No. 7017 3380 0000 1082 8406, return receipt 
requested, to Mark Alan Kamilar, attorney for respondent, whose record bar 
address is 2921 SW 27th Avenue, Miami, Florida 33133, and via email to John 
Derek Womack, Bar Counsel, jwomack@floridabar.org. 

Dated, on this 5th day of June 2020. 

PATRICIA ANN TORO SAVITZ 
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Staff Counsel 
The Florida Bar 
651 East Jefferson Street 
Tallahassee, Florida 32399-2300 
(850) 561-5600 
Florida Bar No. 559547 
psavitz@floridabar.org 
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NOTICE OF DESIGNATION OF PRIMARY EMAIL ADDRESS 

PLEASE TAKE NOTICE that bar counsel in this matter is John Derek 
Womack, Bar Counsel, whose address, telephone number and primary email 
address are The Florida Bar, Miami Branch Office, 444 Brickell Avenue, 
Rivergate Plaza, Suite M-100, Miami, Florida 33131-2404, (305) 377-4445 and 
jwomack@floridabar.org. Respondent need not address pleadings, correspondence, 
etc. in this matter to anyone other than bar counsel and to Patricia Ann Toro Savitz, 
Staff Counsel, The Florida Bar, 651 E. Jefferson Street, Tallahassee, FL 32399-
2300, psavitz@floridabar.org. 
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MANDATORY ANSWER NOTICE 

RULE 3-5.2(a), OF THE RULES REGULATING THE FLORIDA BAR, 
PROVIDES THAT A RESPONDENT SHALL ANSWER A COMPLAINT. 
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IN THE CIRCUIT COURT OF THE 20TH 
JUDICIAL CIRCUIT IN AND FOR LEE 
COUNTY, FLORIDA 

CASE NO: 14-CA-003012 

CONSOLIDATED CASE NO.: 14-CA-003019 
ENEL JEAN LAURENT, 

Plaintiff, 

vs. 

FEDERATED NATIONAL INSURANCE 
COMPANY, 

Defendant, 

--------------,�

ORDER GRANTING DEFENDANT S MOTION TO STRI E PLEADINGS 

THIS CAUSE came before the Court on February 8, 2016 on Defendant s Motion to Strike 

Pleadings; counsel for both parties being present in court, and having full opportunity to be 

heard, and the Court having reviewed the entire court file, reviewed the relevant legal authorities 

and having been sufficiently advised in the premises, finds as follows: 

1. The Plaintiff filed two breach of contract actions which were eventually consolidated into 

case number 14-CA-003012. 

2. That on July 29, 2015, a Court Order was entered compelling the Plaintiff to provide 

verified answers to Defendant s First Set of Interrogatories for both cases, nel ean 

Laurent v. Federated CA 2 and nel ean Laurent v. Federated  on 

or before August 6, 2015. The Plaintiff failed to comply with the July 29, 2015, Court 

Order, as it failed to provide verified responses to Interrogatories for both case number 

14-CA-003012 and case number 14-CA-003019. The Defendant subsequently filed a 

Motion to Compel Compliance with the July 29, 2015 Court Order regarding Plaintiff s 

failure to provide verified interrogatories. 

3. On December 28, 2015, the Court entered an order on Defendant s Motion to Compel 

Compliance with the July 29, 2015 Court Order. The Plaintiff failed to Comply with the 

December 28, 2015 Order. 
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4. On October 5, 2015, Defendant Propounded Expert Interrogatories and Expert Request 

for Production to the Plaintiff. As of the date of the hearing on the Defendant s Motion to 

Strike Pleadings, the Plaintiff failed to respond to Defendant s Expert Interrogatories and 

Request for Production. 

5. On October 14, 2015, the Defendant filed its Second Supplemental Request for 

Production, which as of the date of the hearing on the Defendant s Motion to Strike 

Pleadings had gone unanswered. 

6. The Defendant propounded Supplemental Interrogatories on June 29, 2015. The Court 

Order entered on January 16, 2016 required that verified Answers be provided to the 

Defendant. The Plaintiff failed to Comply with the terms of this Order and filed 

unverified Answers to the Supplemental Interrogatories on January 26, 2016. 

7. The Defendant received unverified Answers to the Second Supplemental Interrogatories 

on February 3, 2016. Such unverified Answers are considered a failure to Answer 

pursuant to Fla. R. Civ. P. 1.380(a)(3). 

8. According to the Court s Case Management Order, Plaintiff s Expert Witness List and 

Fact Witness List were due on August 10, 2015. Additionally, according to the Court s 

Case Management Order, Plaintiff s Exhibit list was due on November 30, 2015. 

Plaintiff failed to comply with the deadlines outlined in the Case Management Order, as 

Plaintiff filed its Expert List on December 7, 2015, naming Dennis James as the expert 

regarding damages. The Plaintiff failed to file the Fact Witness List until January 4, 2016, 

and disclosed a new expert for the first time, Mr. Bruce Holmes, P.E. The Court did not 

grant any extensions or make any changes regarding the compliance of this Case 

Management Order. Moreover, the Defendant s Expert Discovery was never responded 

to, resulting in prejudice to the Defendant s ability to prepare its defense. 

9. The Case Management Order stated in part, the failure to abide by these deadlines may 

result in sanctions by the Court, including the award of attorney s fees, the striking of 

pleadings, and/ or a dismissal of the action.  

10. The Court s Uniform Order Setting Trial dated May 4, 2015, stated that the Plaintiff s 

list of names of the witnesses that were believed in good faith to be called at trial were 

due on December 11, 2015; however, the Plaintiff s fact witness list was not received 

until January 4, 2016. 

11. The Plaintiff s non-compliance with discovery orders and the trial deadlines set forth by 

the Court demonstrates a willful and deliberate disregard for the Court s authority. The 
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Plaintiff s willful and deliberate disregard of orders issued by the Court has severely 

prejudiced the Defendant s ability to prepare its defense. 

12. The Plaintiff s actions have caused the unnecessary delay of this case. 

13. The Florida Supreme Court noted that a deliberate and contumacious disregard of the 

court s authority, bad faith, willful disregard of the court s authority, gross indifference to 

an order of the court, or conduct which evinces deliberate callousness will justify the trial 

court s imposition of striking of pleadings. Mercer v. Raine. 443 So. 2d 944, 946 (Fla. 

1983); Kozel v. Ostendorf, 629 So. 2d 817 (Fla. 1993). 

14. The Plaintiff attorney s conduct was not a result of neglect or inexperience and the 

Plaintiff was personally involved in not cooperating in the discovery process by failing to 

comply with the three court orders regarding  the request for verified answers to 

Interrogatories. Moreover, the delay prejudiced the Defendant s defense of this case. 

Kozel v. Ostendorf; Turner v. Marks, 612 So. 2d 610 (Fla. 4th DCA 1992). 

15. The Plaintiff did not put forth any compelling contrary evidence or legal authority in 

opposition to the Defendant s Motion to Strike Pleadings. The Plaintiff s counsel did not 

provide any excuse for the violated court orders and merely requested the Court s mercy 

at the hearing. At some point mere foot dragging becomes conduct which evinces 

deliberate callousness and willful disregard of the court s authority. Turner v. Marks. 612 

So.2d 610 (Fla. 4th DCA 1992). 

16. Given the totality of the circumstances outlined above, along with the applicable Florida 

Rules of Civil Procedure, and the case law cited herein, this Court adopts all of its 

findings made on the record at the hearing on the Defendant s Motion to Strike Pleadings 

and strikes the Plaintiff s pleadings and enters a dismissal with prejudice against the 

Plaintiff. 

17. The Court reserves jurisdiction regarding any claim to fees and costs by the Defendant. 

/Jh, 
DONE AND ORDERED in Chambers at Fort Myers, Lee County, Florida, this ;;2...-

day of 2016. 

(0$,/(X�
aa7+9�.5,%5�

Copies furnished to: 
Colleen  Kerins Gregory Saldamando 
200 South Andrews A venue, 8th Floor 2555 Ponce De Leon Blvd., Suite 210 
Fort Lauderdale, FL 33301 Coral Gables, FL 33134 
pleadings@kirwanspellacy.com pleadings@stremslaw.com 
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Broward County Commission, Deputy Clerk ERECORD 

Filing # 47731067 E-Filed 10/ 18/2016 08:31:00 AM 

IN THE COUNTY COURT OF THE 17th JUDICIAL CIRCUIT IN AND FOR BROW ARD 
COUNRT, FLORIDA 

CIVIL DIVISION 

CASE NO.: COCEl 5-002048 (54) 

DEANNE SCOTT, 

Plaintiff, 

vs. 

SECURITY FIRST INSURANCE 
COMPANY, 

Defendant. 
,�----------------

ORDER ON DEFENDANT S MOTION TO DISMISS WIT  PRE UDICE 

T IS CAUSE having come to be heard on September 28, 2016 on Defendant s Motion to 

Dismiss Plaintiffs Complaint with Prejudice and Supplemental Memorandum of Law in Suppo11 

of same on, and the Court having heard the arguments of counsel for the parties and being 

otherwise fully advised  the premises, it is hereby: 

ORDERED AND AD UDGED as follows: 

1. The Defendant s Motion to Dismiss Plaintiffs Complaint with Prejudice is hereby 

GRANTED. 

2. Plaintiffs Notice of Voluntary Dismissal without Prejudice filed on September 27, 2016 

is hereby set aside and Plaintifrs action is dismissed with Prejudice based on the following 

findings of fact and pursuant to Florida Rule of Civil Procedure Rule 1.540(b). See Pino v. ank 

of New ork, 121 So.3d 23 (2013); see also Kash N  Kany Food Stores, Inc. v. Smart, 814 So. 2d 

530, 533 (Fla. 2d DCA 2002). 

([KLELW�%
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3. Plaintiff s counsel has engaged in egregious willful disregard for the Florida Rules of Civil 

Procedure, deliberately delayed litigation and discovery in this case for over one-year (1), made 

misrepresentations to Defendant s counsel, and has exhibited gross indifference for the importance 

of candor throughout the pendency of this litigation. Defendant has suffered an adverse impact as 

a result of the P laintiffs receipt of affinnative relief by way of filing a Notice of Voluntary 

Dismissal without Prejudice on the evening before Defendant s Motion to Dismiss with Prejudice 

was scheduled to be heard. See Pino v. ank ofNew ork, 121 So.3d 23 (2013). 

4. On February 13, 2015, Defendant, Security First Insurance Company was served with the 

Complaint for Breach of Contract. 

5. On June 21, 2015, Defendant propounded discovety requests to Plaintiff. 

6. Plaintiff failed to respond to said discovery. Therefore, on September 20, 2015, Defendant 

filed its first Ex-Parte Motion to Compel Plaintiff, DEANNE SCOTT, to provide responses to 

discovery requests. 

7. On December 08, 2015, after coordinating dates with Opposing Counsel, and coming to an 

agreement as to Plaintiff s availability, Security First filed a Notice of Taking the Deposition of 

the Plaintiff for April 22, 2016. 

8. On December 10, 2015, Defendant scheduled the Motion to Compel Discovery responses 

for hearing, to take place on January 27, 2016. 

9. On January 26, 2016, this Honorable Court, having been advised of agreement between 

counsel for the parties, entered an Order granting Defendant s Ex-Parte Motion to Compel 

Discovery, which ordered Plaintiff to provide verified answers to Defendant Interrogatories and a 

response to Defendant s Request for Production on or before February 5, 2016. 
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10. More than seven (7) months has elapsed since this Court s Order granting the Ex-Parte 

Motion to Compel Discovery and Plaintiff has yet to provide verified Answers to lnteffogatories 

or comply with this Court s Order. 

11. Based on Plaintiffs lack of compliance with this Court s Order, on March 29, 2016, 

Defendant filed a Motion for Contempt under Florida Rules of Civil Procedure l .380(b )(2)( c) and 

I.380(b)(2)(d) or in the alternative Defendant s Second Motion to Compel Verified Responses to 

Defendant Interrogatories and Responses to Defendant s Request for Production, seeking 

dismissal of the Plaintiffs case pursuant to Florida Rule of Civil Procedure l.380(b)(2)(c). 

12. On April 06, 2016, in response to Defendant s Motion for Contempt, Plaintiff filed and 

served answers to Defendant s Interrogatories which stated that interrogatories were being 

answered by Plaintiff, Deanne Scott. 

13. On April 20, 2016, two days before the scheduled deposition of Deanne Scott, Plaintiff s 

counsel filed a Notice of Suggestion of Death, which stated that Plaintiff had been deceased since 

September 29, 2015,nearly six (6) months before the scheduled deposition and five (5) months 

before Plaintiffs answers to Defendant s interrogatories were filed and served. 

14. Notwithstanding the fact that the Plaintiff, Deanne Scott, passed away on September 29, 

2015, Plaintiffs counsel made several representations to this Court and Defense Counsel following 

her death that they would provide overdue verified responses to Defendant s Interrogatories to 

avoid a Second Motion to Compel and Contempt, when in fact doing so would be an impossibility. 

15. As a professional courtesy, on April 21, 2016, undersigned counsel sent Plaintiff s counsel 

correspondence advising of the requisite procedure under Rule 1.260(a) and requesting the 

Plaintiffs estate and appointed representative in order to proceed with litigation. 
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16. On July 22, 2016, Defendant filed and served its Motion to Dismiss Plaintiff s 

Complaint with Prejudice for Failure to Substitute Party Pursuant to Florida Rule of Civil 

Procedure 1.260(a)(l). 

1 7. On August 5, 2016, Defendant filed it Notice of Hearing on jts Motion to Dismi s 

Plaintiff s Complai11t with Prejudice for Failure to Substitute Pa1ty Pursuant to Flo1ida Rule of 

Civil Procedure l.260(a)(l).On September 27, 2016, Defendant filed and served its Supplemental 

Memorandum of Law in Support of Defendant  Motion to Dismis Plaintiff s Complaint with 

Prejudice for Failure to Substitute Party Pw-suant to Florida Rule of Civil Procedure l .260(a)(l ). 

Defendant s Supplemental Memorandum stated that Plaintiff s cotmsel s wi llf-ul disregard and 

gross indifference for the Florida Rules of Civi l Procedure, as well the Court s executed Order, 

bas caused a 590 -day delay in litigation and caused Defendant to incur igni ficant expense and 

waste considerable time and resources. Fmihermore, when conduct evidences deliberate 

callousness and demonstrates egregious bad faith conduct, the court can appropriately issue the 

sanction of an involuntary dismissal with prejudice. See  Commonwealth fed. Sav.  Loan Ass n 

v. Tubero 569 So. 2d 1271 , (Fla.1990). 

18. On the eve before the hearing on Defendant s Motion to Dismiss Plaintiff s 

Complaint with Prejudice, Plaintiff s Counsel filed a Notice of Voluntaiy Dismissal without 

Prejudice. Plaintiff s deliberate attempt to avoid the Court s jurisdiction and cover up the 

misrepresentations and willful disregard for the court s process, resulted in affirmative relief to the 

Defendant s detriment. Plaintiff s Notice of Voluntary Dismissal was filed to prevent this Courl 

from undoing the Plaintif-fs improperly obtained relief (i.e., avoidance of the Couti s awareness 

1 This time frame is calculated from the date or service of the Complaint  the elate of the hearing on Oefendant s Motion to 
Di mi s Plaintiff s Complaint with Prejudice for Failure to Substitute Party Pursuant to Florida Ruic ofCiviJ Procedure  .260(a)( I) 
and Supplemental Memorandum of Law. 
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of the Plaintiff s counsel s active concealment of Deanne Scott s death, avoidance of sanctions 

stemming from the violation of the court s order, and avoidance of a dismissal with prejudice based 

on Defendant s pending Motion for Contempt and Motion to Dismiss Plaintiff s Complaint with 

Prejudice and Supplemental Memorandum of Law.) See Pino v. ank of New ork, 121 So.3d 23 

(2013)  sum, to obtain the benefit of mle I .540(b) on the basis of a plaintiff s voluntary 

dismissal, a defendant must suffer adverse impact as a result of the plaintiff s receipt of affirmative 

relief  from which the defendant should be alleviated. This requirement is found in the language 

of the rnle itself: which is limited in application to reliev[ing] a party or a party s legal 

representative from a finaljudgment, decree, order, or proceeding.  Fla.  Civ. P. l.540(b) ). 

19. Despite confinning the hearing with Plaintiff s counsel and properly noticing same, 

Plaintiff s counsel failed to appear for the hearing on Defendant s Motion to Dismiss Plaintiffs 

Complaint with Prejudice for Fai lure to Substitute Party Pursuant to Florida Rule of Civil 

Procedure 1.260(a)(l) and Supplemental Memorandum of Law, which took place on September 

26, 2016. 

20. As a result of Plaintiff s counsel s willful disregard and gross indifference for the 

Florida Rules of Civil Procedure, as well as an Order executed by this Court, litigation had been 

indefensibly delayed for over 500 days, and Defendant has incurred significant expenses and 

wasted considerable time and resources. In Sabates v. Padron 777 So.2d 1148 (3rd DCA 2001), the 

Third district found that dismissal of Plaintiff s complaint under rule l.380(b)(2)(c) is appropriate 

 Rule l .540(b) does not define the term relieve,  but Merriam-Webster s Collegiate Dictionary 988 (10th ed . 1999), 
defines it in tbe following manner: [T]o set free from an obligation, condition, or resttiction ... to ease of  burden, 
wrong, or oppression by judicial or legislative interposition ... to bring about the removal or alleviation of.  See 
Barco v. Sch. Bd. of Pinellas Cnty., 975 So. 2d l 116,  (Fla. 2008)  is appropriate to refer to dictionary 
definitions when construing statutes or rules . ) . 
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when the trial court makes specific findings of a willful failure or deliberate refusal to comply with 

discovery. 

21. Notwithstanding the fact that Plaintiff s counsel has failed to substitute party 

pursuant to Florida Rule of Civil Procedure I .260(a)(l ), when conduct evidences deliberate 

callousness and demonstrates egregious bad faith conduct the court appropriately issues the 

sanction of an involuntary dismissal with prejudice. See  Commonwealth fed. Sav.  Loan Ass n 

v. Tubero 569 So. 2d 1271, (FLA 1990). 

22. By filing a Notice of Voluntary Dismissal without Prejudice prior to a hearing on 

Defendant s Motion for Contempt and Deft ndant s Motion to Dismiss Plaintiffs Complaint with 

Pr~judice, Plaintiff received affirmative relief from appropriate sanctions, which the Defendant 

was uudoubtedly entitled to, and a dismi saJ with prejudice. Pursuant to Florida Rule of ivi l 

Procedure Rule l .540(b) and the holding in Pino v. ankofNe ,i,  ork, this Court hereby sets aside 

the Plaintiffs Notice of Voluntary Dismissal without Prejudice and enter this order dismissing the 

Plaintiff s Complaint with pr~judice. 121 So.3d 23 (2013). 

DONE AND ORDERED LQ�C AMBERS, at Broward County, Florida this __ day of 

----, 2016. 

HONORABLE JUDGE ZACCOR 
COUNTY COURT JUDGE 

Copies Furnished: 
Tanaz Salehi, Esq. , tsali..:hi(it:ldl Ykroncnbcr ,,com 
Donald Lavigne, Esq. Pl_11v1gnc((vkclJ.c_yl ..rQ.ncnbcr  
Scot Strems, Esq., st:ol(c ,strcm~law.com 

C~~-;ti,M G~~L~0 --
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 CASE NO.: COCE-15-020233 

IN THE COUNTY COURT OF THE 17th JUDICIAL CIRCUIT IN AND FOR BROWARD 
COUNRT, FLORIDA 

CIVIL DIVISION 

CASE NO.: COCE-15-020233 

DEANNE SCOTT, 

Plaintiff, 

VS. 

SECURITY FIRST INSURANCE 
COMPANY, 

Defendant. 

----------------,�

ORDER ON DEFENDANT S MOTION TO DISMISS PLAINTIFF S COMPLAINT 
WIT  PRE UDICE 

T IS CAUSE having come to be heard on the Defendant s Motion to Dismiss Plaintiff s 

Complaint with Prejudice on September 28, 2016, and the Court having heard the arguments of 

counsel for the parties and being otherwise fully advised in the premises, it is hereby: 

ORDERED AND AD UDGED as follows: 

 The Defendant s Motion to Dismiss Plaintiffs Complaint with Prejudice for Failure to 

Substirote Party Pursuant to Florida l.260(a)(l) is hereby granted. 

2. Based on the following findings of fact and pursuant to Florida Rule of Civil Procedure 

I .540(b), this Court finds that the Plaintiffs egregious bad faith conduct, willful disregard for the 

Florida Rules of Civil Procedure, and gross indifference for the importance of professionalism and 

civility, constitute a level of fraud which gives this Court the authority to set aside the Plaintiff s 

Notice of Voluntary Dismissal without Prejudice and impose the foregoing Dismissal with 

Prejudice. See Pino v. ank of New ork, 121 So.3d 23 (2013); see also Kash 1
�Karry Food 

([KLELW�&
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CASE NO.: COCE-15-020233 

Stores, Inc. v. Smart, 814 So. 2d 530,533 (Fla. 2d DCA 2002). 

3. Plaintiff s Complaint is dismissed with Prejudice based on the arguments made at the 

hearing for Defendant s Motion to Dismiss Plaintiff s Complaint with Prejudice for Failure to 

Substitute Party Pursuant to Florida l.260(a)(l) on September 28, 2016, for which Plaintiff s 

Counsel failed to appear. 

4. Plaintiff initially filed a one count breach of contract action against Defendant, Security 

First, which was served on Security First on October 8, 2015, which was ten ( 10) days after the 

Plaintiff had passed away. 

5. Notwithstanding the fact that the Plaintiff, Deanne Scott, passed away on September 29, 

2015, Plaintiff s counsel did not notify this Court or Defense Counsel until April 20, 2016, roughly 

two hundred and five (205) days after the fact. Given the amount of time which lapsed, Plaintiff s 

Counsel either knew or should have known of the Plaintiffs death and apprised the Court of WKH�

same. 

6. In an effort to avoid a hearing on Defendant s Motion to Dismiss Plaintiff s Complaint 

with Prejudice, Plaintiff s Counsel filed a Notice of Voluntary Dismissal without Prejudice the 

night before the mutually coordinated hearing was scheduled. 

7. The foregoing Notice of Voluntary Dismissal without Prejudice resulted in affirmative 

relief to the Plaintift: which was also to the direct detriment of the Defendant and would have 

prevented this Court from undoing the Plaintiff s improperly obtained relief from the Defendant s 

pending Motion to Dismiss Plaintiff s Complaint with Prejudice. See Pino v. ank of New ork, 

121 So.3d 23 (2013); see also Kash N  Karry Food Stores, Inc. v. Smart, 814 So. 2d 530, 533 (Fla. 

2d DCA 2002). 

8. Accordingly, the Plaintiff s Notice of Voluntary Dismissal without Prejudice is hereby set 
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CASE NO.: COCE-15-020233 

aside and the Plai ntiff s Co mplaint is dismissed w ith Prejudice. 

. DONE AND ORDERED in C AMBERS, V�at Broward County, Florida this day of 

IJJO~c;Vl l?,Jlo16. §:-
 

COUNTY COURT JUDGE 
Copies Furnished  
Tanaz Salehi, Esq., tsalehi@kelleykronenberg.com 
Donald Lavigne, Esq.Dlavigne@kelleykronenberg.com 
Scot Strems, Esq., scot@stremslaw.com 
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IN T E ClRCUIT COURT OF THE I  
JUDICIAL CIRCUIT IN AND FOR 
MIA MT-DADE COUNTY, FLORIDA 

CASE NO 2015-0 19927 CA 01 
IVY ROBINSON AND GLASFORD 
ROBINSON, 

Plaintiffs, 

VS. 
SAFEPOINT INSURANCE COMPANY, 

Defendant. 
I 

FINAL ORDER OF DIS DSSAL WIT  PRE UDICE 
FOR FRAUD ON T E COURT AND SUPPLEMENTAL MOTION TO DISMISS FOR 

FRAUD UPON T .E CO URT AND FOR CIVIL SANCTIONS 

This cause came to be considered on Defendant s Motion to Dismiss for Fraud on the Court 

and Supplemental Motion to Dismiss for Fraud Upon the Court and for Civil Sanctions, and the 

Court having reviewed tbe motions, deposi tion testimony of the parties and witnesses, and other 

submitted documentary evidence, it is hereby; 

ORDERED and AD UDGED that said Motions are GRANTED  

I. This lawsuit arises out of a first party property breach of contract action stemming from a 

reported Apri l 9, 2015 kitchen plumbing failure having occurred at the property owned by 

Ivy and Glasford Robinson and insured by SafePoint Insurance Company. At all times in 

this lawsuit the Plaintiffs have claimed that the damages for which they seek to recover 

were the result of a one-time plumbing failure event in thei r kitchen occurring on April 9, 

2015. 

2. Following the reporting of the claim, SafePoint informed the Plaintiffs that the Apri l 9, 

2015 loss was not covered under insurance pol icy SPil-10259453-02-0000. As a result, the 

Plaintiffs commenced this lawsuit against SafePoint. 

([KLELW�'��





     

3. Throughout the courseofdiscove1y , and particularly duri ng the depositions of the Plaintiffs 

it was uncovered that the Plai ntiffs, Ivy Robinson and Glasford Robinson, provided 

material ly inconsistent testimony regardi ng the discovery of the loss, the location of the 

water that was observed, and the repairs that were made following the loss and the 

subsequent mitigation efforts. Each Plaintiff provided a different version of events as to 

when the alleged water loss was discovered, who discovered it, who was home at the time 

it was discovered, what was actually observed, and who made repai rs to the alleged leak ing 

plumbing system. Moreover, a review of the deposition testimony of the Plai ntiffs, viewed 

in conjunction with the invoices for alleged plumbing and water mitigation services 

demonstrated that the Plaintiffs had provided false and misleading testimony and 

documentation related to the work allegedly done at their prope11y. 

4. Most revealing for the Court were the mobile telephone records of the Plai ntiffs, which 

were fi rst received by SafePoint on March 23, 2017. These phone records reveal-despite 

the Plaintiffs taking the position at all times that All Insurance Restoration was called to 

their property only after they suffered the alleged April 9, 2015 water loss- that All 

Insurance Restoration Services (  AJRS ) actually contacted the Plai ntiffs 10 days before 

Plaintiffs  allegedly suffered the Apri l 9, 2015 water loss. Again, AIRS was the water 

mitigation company that was allegedly first retained on April 9, 2015 to address the 

alleged sudden and accidental leak. The telephone records reveal that not to be the case. 

. The Court finds that the only reasonable explanation for AIRS to initiate contact with 

Plaintiffs before Plaintiffs ever had any alleged water damage or any alleged pipe leak -

was to cont.rive false water damage claims in order to fraudulently recover money under 

Plaintiffs  homeowners insurance policy. 

 





     

6. The Coui1 finds that the deposition testimony, documentary evidence, and the submissions 

of the parties, considered by the Court, clearly and convincingly demonstrates that the 

Plaintiffs and Al l Insurance Restoration Services sentiently set in motion and 

unconscionable scheme meant to render the Cou1t unable to properly adjudicate the action 

on the merit. The Court therefore finds that dismissal of the Plaintiffs  entire lawsuit wi th 

prejudice is warranted for perpetrating a fraud upon the Court. 

7. Additionally, the Com1 finds that SafePoint has been injured as a result of the Plai ntiffs  

attempt to perpetrate the fraud upon the court, such that SafePoint has been required to 

expend money and resources in the form of attorneys  fees and litigation costs- taxable 

and non-taxable-that should bave never had to have been incurred or expended. Simply 

put, SafePoint was required to defend a lawsuit, which should have never been fi led, at its 

own significant cost and expense, As a result, SafePoint is rranted entitlement to recover 

all of its reasonable attorneys  fees and all of its costs-taxable or non-taxable-from the 

Plaintiffs as a sanction. The Court finds that the aforementioned sanction is being entered 

after consideration of the acnial evidence of Safe.Point  s moneta1y injury suffered as a 

result of the .Plaintiff s fraudulent scheme. 

8. The Court also fi nds that in order to give SafePoint full redress for its fi nancial injury 

suffered at the hands of the Plaintiffs and their fraudulent scheme, SafePoint is also entitled 

to recover all pre-suit costs that it incurred and/or expended as a result of this fraudulent 

claim. 

9. See Sky Dev., Inc. v. istaview Dev .. Inc. , 41 So, 3d 918, 920 (Fla. 3d DCA 2010) 

(affirming dismissal with prejudice ,md award of defendant s attorney  s fees because the 

plaintiffs misconduct was certainl y a  blatant showing of fraud, pretense, collusion or 

 





      

other similar wrongdoing. )- Pena v. itizen  Prop. In. . o .  88 o. d 96 96 (Fla. 2d 

OCA 2012) ,(awarding fee and cost e pended by defendant insurer from the filing of the 

comp1ai.nt thr ugh dismiss.al because of the plaintiffs fraud on the court which 

neoes itated efforts b the defendant insurer to e pose the plaintiff:  fraud); Moakle v. 


PD-�ZRRG��8_6 o. 2d 221 , 224 (Fla_ 2002)  Thi Co rt and other courts in this tate have 

recogujzed that attomei foe can be avvarded in situations where one party ha acted 

vexatious:_ or in bad faith . ); einy v  F eif ry, 113 So. 3d 897, 903 (Fla. 2d D A 2013) ,(A 

ttial judge ha. inherent authority to award fees as a result of the  faith con.duct .of at1 

attorney or litigant but the amount of the a ard of attorneys  foe mu.st be direct:  r lated 

to the at1ome fees and cost . t.hat tbe opposing party has incurred as a result of the pecit1c 

bad fai h conduct of the attorney or litjgant.). 

10. The Court i entering the foregoing anction pursuan to its own inherent authority due to 

the Plaintiffs  fraud on the  ourt and because the  ourt finds. that its wn inherent 

authority is the only means  which to  redress the injurie sustained  afePoint. 
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Copies to: 
Hope Zelinger, Esq.: hzelinger@bressler.com; miainsurance@bressler.com 
Gregory Saldamando, Esq. : Gregory@stremslaw.com; pleadings@stremslaw.com 
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Safep.oint ln Surance Company, 
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 Appeal from the Circu t Court for M:iami~Dade County;. Jorge E .. Cueto~ 
Judge. 

David B. Pakula, P.A., and David B. Pakula (Pembroke Pines);. The Strems 
Law Firm, and Gregory Saldamando, for appeUants. 

Bressler, Amery  Ross, P.C . . and Hope C. Zelinger (Fort Lauderdale) for 
appellee. 

Before ROTHENBERG, C.J., and SALTER and LOGUE, JJ. 

ROTHENBERG, CJ. 

Ivy and Giasfo.rtl Robinson e~the RobLnsons ) appeal from the tria ,court s 

final order g anti g Safepoint Insurance Company  s c~ -afepoint ) motion to dismiss 





      

the Robinsons  complaint with prejudice for perpetrating a fraud on the court. 

Although Safepoint s unauthenticated submissions certainly suggests that an 

attempted fraud on the court may have been committed, we conclude that before the 

ultimate sanction of dismissal may be imposed, the trial court must conduct the 

evidentiary hearing requested by the Robinsons. Accordingly, we reverse and 

remand for an evidentiary hearing. 

The gravamen of the Robinsons  complaint is Safepoint s denial of the 

Robinsons  insurance claim, a claim which is based on an alleged water leak on the 

Robinsons  property they claim occurred suddenly on April 9, 2015. Safepoint s 

claim that the Robinsons were attempting to commit a fraud upon the court is based 

on the following. Ivy Robinson testified repeatedly under oath in her deposition that 

the restoration services company they used to remediate the water from the leak was 

not contacted until days after the alleged water damage occurred. However, 

Safepoint contends that the Robinsons  telephone records demonstrate that the 

Robinsons were contacted by the restoration services company that was hired to 

reroediate the alleged water damage to the Robinsons  property on March 30, 2015, 

which was ten days before the alleged leak occurred and that the work authorization 

form submitted by the restoration company states that the company performed 

services for the Robinsons beginning on the date of the alleged water leak. 

 





      

In its fmal order dismissing the Robinsons  complaint with prejudice, the trial 

court found that the Robinsons set in motion an unconscionable scheme intended to 

render the trial court unable to properly adjudicate the action on the merits. See Diaz 

v. Home Depot USA. Inc., 196 So. 3d 504, 505 (Fla. 3d DCA 2016) (quoting Cox 

v. Burke, 706 So. 2d 43, 46 (Fla. 5th DCA 1998)) (stating that dismissal for 

perpetrating a fraud on the court is only appropriate where there is clear and 

convincing evidence that a party has sentiently set in motion some unconscionable 

scheme calculated to interfere with the judicial system s ability to impartially 

adjudicate a matter by improperly influencing the trier of fact or unfairly hampering 

the presentation of the opposing party s claim or defense). The trial court found that 

based on the pre-loss contact between the restoration services company and the 

Robinsons, along with inconsistencies between the Robinsons  testimony and 

documentation related to the work completed on the property, there was clear and 

convincing evidence that the Robinsons perpetrated a fraud upon the court. 

Although Safepoint has raised serious questions regarding the legitimacy of 

the Robinsons  claim, we agree with the Robinsons that the trial court erred by 

granting Safepoint s motion to dismiss based on unauthenticated telephone records 

and an unauthenticated invoice, and without conducting the requested evidentiary 

hearing at which the Robinsons would have been afforded the opportunity to refute 

Safepoint s submissions or explain any inconsistencies/and or omissions. 
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Accordingly  we: reverse the order dismissing the Robinsons  compla~nt with 

prejudice and remand for an evidentiary h.earing. 

Reve-rsed  remanded for an. evidentiary hearing. 
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IN T E CIRCUIT COURT OF T E TWENTIET  UDICIAL CIRCUIT IN AND FOR 
LEE COUNTY, FLORIDA CIVIL DIVISION 

RENE CASIANO 
Plaintiff Case No.  -CA-  

vs 
udge  Alane C. Laboda FEDERATED NATIONAL INSURANCE 

COMPANY 
Defendant 

REPORT AND RECOMMENDATION OF GENERAL MAGISTRATE 

THIS CAUSE came before the undersigned General Magistrate for hearing on May 15, 
2017, on the following motions: Defendant s Motion to Strike Plaintiffs Expert, filed April 11, 
2017, and Defendant s Motion to Strike Plaintiffs Witnesses or in the Alternative Motion for 
Continuance and Motion to Extend Discovery Cutoff, filed April 17, 2017. 

Present:  Counsel for Plaintiff: Luz Borges 

 Counsel for Defendant: Colleen  Kerins 

The Magistrate has jurisdiction over this proceeding pursuant to the Order of Referral to 
Magistrate imberly Davis Bocelli dated May 4, 2017. No objection to the Order of Referral 
to the Magistrate was made. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

Having fully considered the arguments and presentations of counsel for the respective 
parties in open Court, the undersigned Magistrate makes the following findings of fact and 
conclusions of law: 

1. Per the Case Management Order, the Plaintiffs expert witness disclosure was due 
on December 12, 2016, the Plaintitrs expert opinion was due on January 16, 2017, and the 
discovery deadline for expert witnesses was March 10, 2017. 

2. The Plaintiffs fact witnesses and expert witnesses were not disclosed until March 
22, 2017, well after the deadlines set forth in the Case Management Order. 

3. As of the date of the hearing on the motions in question, the Defendant had yet to 
be provided with the expert opinion of the Plaintiffs expert and the Plaintiffs named expert had 
advised Defendant s Counsel that he has yet to inspect the subject property in question. 

4. Finding that the striking of the Plaintiffs experts and fact witnesses would be a 
severe sanction, the Court has provided the Plaintiff with an opportunity to cure the prejudice to 
the Defendant due to the Plaintiffs failure to comply with the deadlines set forth in the Case 
Management Order and Trial Order as set forth below in the Recommendation. 
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5. All parties have waived the ten  day period in which to file exceptions to 
this Report and Recommendation of General Magistrate. 

RECOMMENDATION 

IT IS THEREFORE RECOMMENDED that the Court enter its Order Adopting Report 
and Recommendation of the General Magistrate and order as follows: 

1. The Defendant s Motion to Strike Plaintiff s Expert Witness is GRANTED at this 
time, unless the Plaintiff is able to provide the written, expert opinion and all answers and 
responsive documents, including all photographs, to the outstanding Expert Request for 
Production and Expert Interrogatories by March 22, 2017, and the deposition of the Plaintiff s 
Expert takes place on or before June 2, 2017. 

2. The Defendant s Motion to Strike Plaintiff s Witnesses, or in the alternative, 
Motion for Continuance and Motion to Extend Discovery Cutoff, is granted in part. The 
discovery cutoff is extended in order to permit the depositions scheduled of the fact witnesses 
named by the Plaintiff to take place. The Court will revisit any of the Defendant s requests for a 
continuance or the striking of witnesses pending the appearance of the witnesses for deposition 
including Fawzi Faruon, the Records Custodian and Corporate Representative of DSF Claims, 
Daniel Silva, and the Records Custodian and Corporate Representative of Property Loss 
Consultants Group. 

REPORT AND RECOMMENDATION submitted this JJ..ity of May. 2017. 

imberly Davis Bocelli 
General Magistrate, Civil Division 

PLEASE READ CAREFULLY Language in Bold is Required by Fla. R. Civ. P. .  

IF YOU WIS  TO SEE  REVIEW OF T E REPORT AND RECOMMENDATION 
MADE BY T E MAGISTRATE, YOU MUST FILE E CEPTIONS IN ACCORDANCE 
WIT  FLORIDA RULE OF CIVIL PROCEDURE . i . YOU WILL BE RE UIRED 
TO PROVIDE T E COURT WIT  A RECORD SUFFICIENT TO SUPPORT YOUR 
E CEPTIONS OR YOUR E CEPTIONS WILL BE DENIED. A RECORD 
ORDINARILY INCLUDES A WRITTEN TRANSCRIPT OF ALL RELEVANT 
PROCEEDINGS. T E PERSON SEE ING REVIEW MUST A VE T E TRANSCRIPT 
PREPARED IF NECESSARY FOR T E COURT S REVIEW. 

The hearing before the Magistrate was electronically recorded by the Court. A party may 
request an electronic certified copy of the proceeding on CD, at that party s expense, and may 
then have the recording transcribed, at that party s expense. Providing the Court with a copy of 
the CD, instead of a certified written transcript, is insufficient for review by the Court of 

2 





exceptions. Media request forms, procedures, and fees, and a list of approved Transcriptionists 
are available on the Court s website, www.ca.cjis20.org, or by calling the Court s Electronic 
Court Reporting Department at 239-533-8207. 

One of the parties elected  retain, at that party s own expense, a live Court Reporter 
who  present for the purpose of creating the official record of the proceeding. Accordingly, 
any request for a transcript of the proceeding must be submitted to that Court Reporter. 

The Court Reporter who created the official record of the proceeding is as follows: 

Connie DeMarsh, Von  Reporting 
2271 McGregor Blvd, Suite 220 

Fort Myers, FL 33901 
239-332-7443 

CERTIFICATE OF SERVICE 

I certify that a copy of this document  served to alJ parties or counsel, if represented, 
as listed below, at their designated addresses, on IL�   2017. 

Jerome La Torre, Esq., The Strems Law Firm, P.A., 2555 Ponce de Leon Boulevard, Suite 210, 
Coral Gables, FL 33134; Jerome@stremslaw.com; pleadings@stremslaw.com 

Colleen A. Kerins, Esq., Kirwan, Spellacy  Danner, P.A., 200 South Andrews Avenue, 8th 
Floor, Fort Lauderdale, FL, 33301, pleadings@kirwanspellacy.com; 
ckerins@kirwanspellacy.com 
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IN T E CtRCUIT COURT OF T E TWENTIET  UDICIAL CIRCUIT IN AND FOR 
LE  COUNTY, FLORIDA CIVIL DIVISION 

RENE CASIANO 
Plaintiff  Case No.  -CA-  

udge  LABODA 
Vs 

 
FEDERA I ED NATIONAL INSURANCE 
COMPANY 
Defendant 

REPORT AND RECOMMENDATION OF GENERAL MAGISTRATE 

THIS CAUSE came before the undersigned General Magistrate for hearing on June 29, 
2017, on the following motions: 

1. Pefendant s Motion to Strike Plaintiffs Witnesses and Exhibits (6/12/17) 
 

2. Pefendant s Motion for Rule to Show Cause against Property Loss Consultants 
proup 

3. Defendant s Motion for Rule to Show Cause for the Records Custodian and the 
Corporate Representative of DSF Claims Services, Inc. ( 6/8/17) 

4. Defendant s Motion for Rule to Show Cause for the Records Custodian and 
Corporate Representative of Moisture Rid Inc. and Motion to Compel Deposition and 
Motion for Sanctions (4/17/17) 

5. Pefendant s Motion for Rule to Show Cause for the Corporate Representative of 
NML2, Inc., the Records Custodian NML2, Inc., and Lazaro Menendez, the 
Registered Agent ofNML2, Inc. (5/9/17) 

6. pefendant s Motion for Rule to Show Cause for the Corporate Representative of 
Property Loss Consultants Group, the Records Custodian of Property Loss 
Consultants Group, and Daniel Silva of Property Loss Consultants Group (5/9/17) 

7. Defendant s Motion to Compel Verified Answers to Interrogatories (4/17/17) 

8. Third Party, Moisture Rid, lnc. s Motion to Strike Defendant s Notice of Hearing 
filed June 19, 2017; Motion to Compel Cooperation in Scheduling; and Motion for 
$anctions (6/28/17) 

Present:  Counsel for Plaintiff: Luz Borges 

 Counsel for Defendant: Colleen A. Kerins 

 Counsel for Third Parties, Moisture Rid, Inc. and NML2, Inc.: Jesse O Hara (via 
telephone) 
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The Magistrate has jurisdiction over this proceeding pursuant to the Orders of Referral to 
Magistrate imberly Davis Bocelli dated June 22, 2017 and June 28, 2017. No objection to 
the Orders qfReferral to the Magistrate was made. 

 FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 

Hav ig fully considered the arguments and presentations of counsel for the respective 
parties in qpen Court, the undersigned Magistrate makes the following findings of fact and 
conclusions  of law: 

 
 

1.  The Third Party, Moisture Rid, at the time of the hearing on this matter, withdrew 
its pending Motion to Strike Defendant s Notice of Hearing; Motion to Compel Cooperation in 
Scheduling~ and Motion for Sanctions against Defendant.  

 

2.  The Plaintiff listed DSF Claims as a witness and the estimate prepared by DSF 
Claims on ~e Plaintiff s Pre-trial catalog dated March 22, 2017. As of the date of this hearing, 
the Defencijnt 

I 
has not been supplied with any estimates prepared by DSF Claims as delineated 

on the Plaintiff s exhibit list contained within the untimely pre-trial catalog. Plaintiff s Counsel 
clarified at the hearing that there is no estimate prepared by DSF Claims. DSF Claims failed to 
appear at th~ properly noticed deposition on June 2, 2017. 

3.  The Plaintiff listed the invoices from NML2, Inc. as an exhibit on the March 22, 
2017 Pre-T~ial Catalog. NML2, Inc. failed to appear at the properly scheduled deposition on 
April 18, 2Ql 7. 

I 

 

4.  The Plaintiff listed catch-all language including any and all witnesses disclosed 
in discoverf  and any and all persons not yet identified by Plaintiff or Defendant as having 
knowledge pf any of the issues relation to this action  and any documents prepared in response 
to discovery in the Pre-Trial Catalog. Such disclosures are improper. 

 

5.  During the course of discovery, the Plaintiff produced an estimate from Priority 
Estimates; however, the estimate and company were not disclosed in the Plaintiffs Pre-Trial 
Catalog as  witness or as an exhibit. Because Plaintiff did not identify Priority Estimates as a 
witness, Derendant has not attempted to depose such witness. 

 

6.  As of the date of the hearing, Plaintiff has not filed an amended pretrial catalog to  
attempt to i~entify the disputed exhibits or witnesses. 

 
7.  Based upon the findings delineated above and the prejudice to the Defendant 

given the impending trial date, 1 and to the extent they are encompassed within any catch-all 
category o~Plaintiffs Pre-Trial Catalog, the following witnesses and exhibits should be stricken 
without prejudice to Plaintiff filing a motion for leave to amend its Pre-Trial Catalog: 

 

a. Any estimates and witnesses from Priority Estimates, 

1 The Magistn1te notes that all parties are expected to be prepared for trial on the first day of the trial period. In this 
case, the five veek trial period is scheduled to begin on July , 2017. 

I 
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b. Any witnesses from NML2, Inc., 

c. Any witnesses from Moisture Rid, Inc., 

d. Any witnesses from Property Loss Consultants Group, and 

See inger King Pest Control, 401 So. 2d 1310 (Fla. 1981 ). 
 

8. The Defendant s Motion for Rule to Show Cause against DSF Claims should be 
continued d e to lack of service/notice. 

9. The Defendant s Motion for Rule to Show Cause against Moisture Rid, Inc. is 
moot as the  company is stricken from the Plaintiffs witness and exhibit list. 

10. ; The Defendant s Motion for Rule to Show Cause against Property Loss 
Consultant~ Group is moot as the company is stricken from the Plaintiffs witness and exhibit 
list.  

11. The Defendant s Motion for Rule to Show Cause against NML2, Inc. is moot as 
the company is stricken from the Plaintiffs witness and exhibit list. 

12.  The Defendant s Motion to Compel Verified Answers to Supplemental 
Interrogatonies is moot because Plaintiff filed a Notice of Filing Jurat Page on May 15, 2017. 
The Plaintiff agreed to provide a courtesy copy of the verified answers to the Defendant. 

13. 
 

 All parties have NOT waived the ten  day period in which to file 
exceptions to this Report and Recommendation of General Magistrate. 

RECOMMENDATION 

IT IS THEREFORE RECOMMENDED that the Court enter its Order Adopting Report 
and Recom 1endation of the General Magistrate and order as follows: 

1.  To the extent they are encompassed within any catch-all category of Plaintiffs 
Pre-Trial Ctitalog, the following witnesses and exhibits are stricken without prejudice to Plaintiff 
filing a mo~ion for leave to amend its Pre-Trial Catalog: 

a. Any estimates and witnesses from Priority Estimates, 

b. Any witnesses from NML2, Inc., 

c. Any witnesses from Moisture Rid, Inc., 

d. Any witnesses from Property Loss Consultants Group, and 

2. . The Defendant s Motion for Rule to Show Cause against DSF Claims Services, 
Inc. is continued due to lack of service/notice. 
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3.  The Defendant s Motion for Rule to Show Cause against Moisture Rid, Inc. is 
moot as th~ company is stricken from the Plaintiffs witness and exhibit list. 

 
4.  The Defendant s Motion for Rule to Show Cause against Property Loss 

Consultant$ Group is moot as the company is stricken from the Plaintiffs witness and exhibit 
list. : 

5. : The Defendant s Motion for Rule to Show Cause against NML2, Inc. is moot as 
the compatjy is stricken from the Plaintiffs witness and exhibit list. 

 
6.  The Defendant s Motion to Compel Verified Answers to Supplemental 

Interrogato#es is moot. The Plaintiff shall provide a courtesy copy of the verified answers to the 
Defendant.  

REjORT AND RECOMMENDATION submitted this ~y of July. 2017. 
 

imberly Davis Bocelli 
General Magistrate, Civil Division 

PLEAS  READ CAREFULLY Language in Bold is Required by Fla. R. Civ. P. .  

IF YOU WIS  TO SEE  REVIEW OF T E REPORT AND RECOMMENDATION 
I . 

MADE B  T E MAGISTRATE, YOU MUST FILE E CEPTIONS IN ACCORDANCE 
WIT  FL RIDA RULE OF CIVIL PROCEDURE l. i . YOU WILL BE RE UIRED 
TO PROv IDE T E COURT WIT  A RECORD SUFFICIENT TO SUPPORT YOUR 
E CEPTl NS OR YOUR E CEPTIONS WILL BE DENIED. A RECORD 
ORDINA LY INCLUDES A WRITTEN TRANSCRIPT OF ALL RELEVANT 
PROCEEDINGS. T E PERSON SEE ING REVIEW MUST A VE T E TRANSCRIPT 
PREPA D IF NECESSARY FOR T E COURT S REVIEW. 

 
Thelhearing before the Magistrate was electronically recorded by the Court. A party may 

request an lectronic certified copy of the proceeding on CD, at that party s expense, and may 
then have ~e recording transcribed, at that party s expense. Providing the Court with a copy of 
the CD, instead of a certified written transcript, is insufficient for review by the Court of 
exceptions.  Media request forms, procedures, and fees, and a list of approved Transcriptionists 
are available on the Court s website, www.ca.cjis20.org. or by calling the Court s Electronic 
Court Reporting Department at 239-533-8207. 

I 

 
One  of the parties elected to retain, at that party s own expense, a live Court Reporter 

who was piiesent for the purpose of creating the official record of the proceeding. Accordingly, 
any requestlfor a transcript of the proceeding must be submitted to that Court Reporter. 

The Court Reporter who created the official record of the proceeding is as follows: 
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Von Ahn Reporting-Michele Hordinski 
2271 McGregor Boulevard, Suite 220 

Fort Myers, Florida 33901 
(239) 437-1194 

CERTIFICATE OF SERVICE 

I certify thati a copy of this document was mailed to all parties or counsel, if represented, as listed 
below, at their designated addresses, on IAlt  ��  2017. 

Jerome La 11orre, Esq. 
The Strems l.,aw Firm, P.A. 
2555 Ponce de Leon Boulevard, Suite 210 
Coral Gable$, FL 33134 
Jerome@str mslaw.com/ pleadings@stremslaw.com 
Counsel for Plaintiff 

 

Colleen A. erins, Esq. 
Kirwan Spe~lacy  Danner, P.A. 
200 S. Andr~ws Ave., 8th Floor 
Fort Lauderdale, FL 33301 
pleadings@i.irwanspellacy.cofu 
Counsel for pefendant 

 
 

Russell M. tazega 
Florida Advbcates 

 

45 East Sheridan Street 
Dania Beac~, FL 33004 / 
eservice@fladvocates.com 
Counsel for Moisture id Inc. and NML2, Inc. 

DSF Claims, Services Inc. 
2300 W. 84f Street #103 
Hialeah, Fldrida 33016 
and . 
6011 NW 5~th Ct. 
Coral Sprints, FL 33067 

Property Lots Consultants Group 
2300 W. 84 Street #103 
Hialeah, Flqrida 

 

33016 
and , 

 

6011 NW 56  Ct. / 
Coral Sprin~s, FL 33067 
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Lazarro Merlendez 
8300 NW l  Street  
Hialeah, Flotida 3301 S 

 

NML2, Inc.  
2390 SW 71 Street Y�
Miami, FL ~313S 

 and  

8862 NW  Street 
Hialeah G ens, FL 33018. 

 

Assistant to Magistrate 
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INSTR# 2017000154537, Doc Type CP, Pages 1, Recorded 07/18/2017 at 01:28 PM, 
Linda Doggett, Lee County Clerk of Circuit Court, Deputy Clerk ERECORD 

Filing# 58965337 E-Filed 07/13/2017 12: 16: 11 PM 

IN T E CIRCUIT COURT OF T E T  UDICIAL CIRCUIT IN AND FOR 
LEE COUNTY, FLORIDA 

CIVIL DIVISION 

CASE NO.  -CA-  
RENE CASIANO, 

Plaintiff, 
-vs-

FED ERA TED NATIONAL INSURANCE COMPANY, 

Defendant. 
--------------,�

NOTICE OF VOLUNTARY DISMISSAL WIT  PRE UDICE 

Please take notice that the Plaintiff, RENE CASIANO, pursuant to Rule l .420(a)(l) of the 
Florida Rules of Civil Procedure, hereby dismisses Defendant, FEDERATED NATIONAL 
INSURANCE COMPANY, from the action with prejudice. Each party shall bear their own fees and 
costs. 

CERTIFICATE OF SERVICE 

I EREBY CERTIFY that a true and correct copy of the foregoing was served via 

electronic service to: Colleen A Kerins, Esq., at pleadings@kirwanspellacy.com on this 13th day of 

July 2017. 

Respectfully submitted, 
STREMS LAW FIRM 
Attorneys for Plaintiff 
2555 Ponce De Leon Boulevard, Suite 210 
Coral Gables, FL 33134 
Telephone: (786) 430-0882 
Fax: (305) 459-1589 
E-mail: chris@.stremslaw.com 
E-Service: pleadings@stremslmv.com 

By:-----------
C RISTOP ER AGUIRRE, ES UIRE 
FLORIDA BAR NO.  71370 

STREMS LAW FIRM 
2555 Ponce De Leon Blvd., Suite 210, Coral Gables, FL 33134  TEL: (786) 430-0882 FAX: (305) 459-1589 
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INSTRUMENT#: 2017280916, BK: 25095 PG: 1106 PGS: 1106 - 1113 07/18/2017 at 
09:31:07 AM, DEPUTY CLERK:MTERRELL Pat Frank,Clerk of the Circuit Court 
Hillsborough County 

IN THE CIRCUIT COURT OF THE 
THIRTEENTH JUDICIAL CIRCUIT 
HILLSBOROUGH COUNTY, FLORIDA 
CIRCUIT CIVIL DIVISION 

IRAN RODRIGUEZ, 

Plaintiff, 

vs. 

AVATAR PROPERTY AND CASUALTY Case No.: 16-CA-000575 
INSURANCE COMP ANY, Division: C 

Defendant. 
  

ORDER OF DISMISSAL WIT  PRE UDICE 

THIS CASE came before the Court for hearing on May 3, 2017, on the Amended Motion 
for Order to Show Cause, and also, for Award of All Attorney Fees and Costs Unnecessarily 
Incurred, Pursuant to Florida Rule of Civil Procedure l.380(a)(4)  (the Motion ), filed by 
defendant, Avatar Property and Casualty Insurance Company ( Avatar ), and served on plaintiff, 
Iran Rodriguez ( Plaintiff ), on July 26, 2016. The Court has reviewed the Motion, together with 
taking judicial notice of the court file; considered the submissions and arguments of counsel; 
evaluated the sworn witness testimony; and considered the applicable statutory and case law and 
rules of procedure. Based on the foregoing, the Court hereby makes the following findings of fact 
and law. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. On March 18, 2015, Plaintiff reportedly sustained a water loss in his kitchen. The 
insurance policy at issue in this case specifically requires Plaintiff to supply Avatar with prompt  
notice of any loss.1 Plaintiff failed to supply such notice immediately.2 

2. Plaintiff first told Avatar about the alleged loss by and through his attorneys on May 
20, 2015, over two months later. To investigate, Avatar scheduled examinations under oath, per the 
terms of the policy. On August 31, 2015, Plaintiff, through his attorneys, requested the examinations 
under oath be set off for three more months. Avatar rescheduled as requested and continued its 
investigation. 

3. On January 21, 2016, Plaintiff filed this action against Avatar. In essence, he alleged 
claim delay. 

1 See sworn affidavit of Donna Kundrot, filed with the Court on June 29, 2016, regarding the relevant history of the 
claim. 

 There are other alleged violations of the terms of the policy. However, such are not relevant to the issues addressed 
by this Order. 
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4. Plaintiff served the lawsuit on Avatar on February 1, 2016. The very next day, 
Avatar wrote Plaintiff, through counsel, and requested certain depositions, including the deposition 
of Plaintiff. The letter requesting the depositions concluded: 

Please contact my office to coordinate mutually convenient dates and times. If you 
do not, by 4:00 p.m. on February 9, 2016, I will presume you do not want to 
participate in the coordination process and will set the depositions for the date and 
time most convenient to Avatar Property and Casualty Insurance Company. Still, I 
hope to hear from you. 

5. The February 9, 2016, deadline set forth in the letter expired without Plaintiff having 
made contact with Avatar. Rather than immediately setting the depositions, Avatar waited 65 days 
after the February 2, 2016, letter, in hopes the Plaintiff would respond. Plaintiff failed to do so. 

6. On April 8, 2016, Avatar served a notice of taking videotaped deposition duces 
tecum.  set Plaintiffs deposition for July 15, 2016, some three months out. Plaintiff did not object 
or contest the deposition in any way. 

7. On April 28, 2016, although not required, Avatar personally served Plaintiff with a 
subpoena for the deposition. Again, Plaintiff failed to object or contest the deposition in any way. 

8. On July 11, 2016, Avatar s attorney was in West Palm Beach, Florida, conducting 
depositions in another case. He was on the road from approximately 5:30 a.m. to approximately 
10:00 p.m. At 2:05 p.m. that day, Plaintiffs attorneys sent Avatar s attorney an e-mail. Therein, 
they represented: 

The Plaintiff, Iran Rodriguez, is unavailable to testify for this Friday s deposition as 
he is currently out of the country and will be out of the country through August. 

e can be available to testify in a deposition ust after Labor Day. 

Please advise if we can agree to reschedule his deposition for some time beginning 
in September after Labor Day. 

(Emphasis added) As Avatar s attorney was not in the office, he could not and did not reply 
immediately.3 

9. On July 12, 2016, 94 days after Avatar served its deposition notice, Plaintiff, through 
his attorneys, filed Plaintiffs Motion for Protective Order.   made several significant 
representations to the Court: 

2) The Plaintiff is currently out of the country and will be so through August of 
. 

3) The Plaintiff sent an email to opposing counsel on July 11, 2016 of the [sic] 
Plaintiffs inability to sit for the deposition this Friday and the Defendant refused 
to reschedule the Plaintiff s deposition. 

 In addition, Avatar s attorney had examinations under oath scheduled for July 12, 2016, in another case, and, 
depositions on July 13, 2016, in yet another case. 
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4) The Plaintiff now seeks a Protective Order to prevent the Plaintiff from being 
deposed on July 15, 2016 given the fact that he is out of the country. 

5) The Plaintiff is available to sit for a deposition beginning in September  
ust after Labor Day. 

WHEREFORE, for the foregoing reasons, the Plaintiff respectfully requests that this 
Court grant the Plaintiffs Motion for Protective Order, preclude the Defendant from 
taking Plaintiffs deposition on July 15, 206, and allow the Plaintiff to sit for 
deposition beginning in September  after Labor Day. 

(Emphasis added) 

10. The representation that Avatar refused  to reschedule, however, was not true. 
Indeed, quite a few representations made to the Court in the motion were false. 

11. On July 13, 2016, Plaintiff, through his attorneys, filed Plaintiffs Emergency 
Motion for Protective Order.  It made the same misrepresentations as Plaintiffs Motion for 
Protective Order,  filed the day before: 

2) The Plaintiff is currently out of the country and will be so through August of 
. 

3) The Plaintiff sent an email to opposing counsel on July 11, 2016 of the [sic] 
Plaintiffs inability to sit for the deposition this Friday and the Defendant refused 
to reschedule the Plaintiff s deposition. 

4) The Plaintiff now seeks a Protective Order to prevent the Plaintiff from being 
deposed on July 15, 2016 given the fact that he is out of the country. 

5) The Plaintiff is available to sit for a deposition beginning in September  
ust after Labor Day. 

WHEREFORE, for the foregoing reasons, the Plaintiff respectfully requests that this 
Court grant the Plaintiffs Emergency Motion for Protective Order, preclude the 
Defendant from taking Plaintiffs deposition on July 15, 206, and allow the Plaintiff 
to sit for deposition beginning in September  after Labor Day. 

(Emphasis added) 

12. On July 14, 2016, the Court conducted a telephonic hearing on Plaintiffs 
Emergency Motion for Protective Order.  Significantly, Plaintiffs attorneys admitted that their 
representations to the Court, in two different motions, that Avatar had refused  to reschedule, were 
incorrect. Further, upon inquiry from the Court, they conceded that their one representation to 
Avatar s attorney, and four representations to the Court, in two different motions, that Plaintiff 
already had left the country, likewise were incorrect. In truth, Plaintiff was still in the country and 
was not scheduled to leave until the following day. The Court denied the motion and specifically 
ordered Plaintiff to appear for his scheduled deposition. 
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13. To conduct the deposition, Avatar rented office space, hired an official court reporter, 
hired an official videographer, generated a subpoena, drafted a notice of deposition, hired a process 
server, and, had its attorney spend significant time preparing. Undoubtedly, this all came at 
considerable effort and expense. 

14. On July 15, 2016, two of Avatar s attorneys traveled to the designated location to 
conduct Plaintiffs deposition. However, despite the notice of deposition, the personally served 
subpoena, and the Court s order, Plaintiff failed to appear. Neither did his attorneys. Avatar s 
attorneys  office called Plaintiffs attorneys  office for an explanation. Plaintiffs attorneys still 
were in their Miami office. They advised, for the first time, long after the scheduled start of the 
deposition, and only after Avatar s attorney s office called them, that Plaintiff had left the country 
that same morning and hence, would not be honoring the notice of deposition, the subpoena, or, the 
Court s Order. It is beyond question that Plaintiffs attorneys knew Plaintiff would not be appearing 
for his deposition, as they never even made the trip from Miami to Tampa. Notwithstanding this 
knowledge, they never advised Avatar or its attorney of same, which caused Avatar to expend even 
further time and resources unnecessarily. 

15. Based on the submissions of Avatar, Plaintiffs wife, Ivette Montalvo-Arias, and all 
of Plaintiffs representatives likewise failed to appear for deposition, notwithstanding the fact they 
too had been served with subpoenas. 

16. On July 26, 2016, Avatar served the Motion. In its Motion, Avatar not only requested 
contempt and all of its expenses, but also requested all such other relief deemed appropriate.  

17. Plaintiff and his attorneys never filed any reply to the Motion prior to it being called 
up by the Court for hearing, twice. 

18. On March 28, 2017, the Court took up the Motion. Avatar s attorney informed the 
Court that, subsequent to the filing of the Motion, multiple courts, in multiple jurisdictions, had 
entered orders sanctioning Plaintiffs attorneys, and/or their clients, for conduct he believed relevant 
to the issues before the Court. Counsel also informed the Court, without equivocation, that Avatar 
would be seeking a dismissal with prejudice: 

MR. ALLEN: Now, Judge, there s more to the story unfortunately. I can tell you that 
everyone in this case refused to show up. These are all the same representatives that 
somehow appear in Mr. Saldamando  s cases. I have six other Motions for Order to Show 
Cause where all of these witnesses were served with subpoenas and failed to show up. I also 
have three different orders of sanctions on the same thing, including one issued by Your 
Honor for discovery violations by this law firm. What I m asking for today is a very simple 
situation. These people were subpoenaed to show up for deposition on - they were noticed 
to show up for deposition, and Your Honor ordered them to show up for deposition. They 
did not appear. The only thing I m asking for today is for a special set hearing to have the 
Defendant (ad verbum) and his attorney show cause. Quite candidly, I m going to be asking 
for a dismissal with prejudice based on this pattern of conduct. 

19. The Court set the Motion for a special hearing on May 3, 2017. At the hearing, the 
representations of Plaintiffs attorneys were contradictory and conflicted with the previous 
representations made to Avatar and the Court. Plaintiff also testified, as did Ms. Montalvo. Plaintiff 
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admitted that he knew of the July 15, 2016, deposition, knew he had been subpoenaed, and knew 
the Court had ordered him to appear, but, disregarded all of these things and left the country. He 
said his mother-in-law suffered from high blood pressure, and he was going to see her for moral 
support.  Ms. Montalvo said that the airline tickets were purchased sometime in July, months after 
Plaintiffs deposition was noticed, and Plaintiff was served with a subpoena. Importantly, she said 
that Plaintiff was scheduled to return to Tampa on July 26, 2016, and that schedule never changed. 
Hence, Plaintiff and his attorneys had made even further misrepresentations to Avatar and the Court. 
Specifically, Plaintiff would not be out of the country through August of 2016, as represented, and 
he was available for deposition long before September 2016 just after Labor Day,  contrary to what 
had been falsely and repeatedly, represented. 

20. As the Court noted during the May 3, 2017, hearing, the representations of Plaintiffs 
attorneys and the testimony of Plaintiff and Ms. Montalvo was contradictory, conflicted with the 
previous representations made, and was not credible. In fact, it appeared to the Court that the 
supposed explanations provided, at least in significant part, were recently manufactured. 

21. The Court further noted the incredible pattern of delay by Plaintiff and his attorneys 
from the very inception of the lawsuit. 

22. Avatar has requested dismissal of this case with prejudice. In Kozel v. Ostendorf, 
629 So. 2d 817, 818 (Fla. 1993), the Florida Supreme Court articulated the factors a court is to 
consider in determining whether dismissal with prejudice is warranted. Specifically, the court 
opined that: 

[i]n the interest of an efficient judicial system and in the interest of clients, it is 
essential that attorneys adhere to filing deadlines and other procedural requirements. 
However, a fine, public reprimand, or contempt order may often be the appropriate 
sanction to impose on an attorney in those situations where the attorney, and not the 
client, is responsible for the error. To assist the trial court in determining whether 
dismissal with prejudice is warranted, we have adopted the following set of factors 
set forth in large part by Judge Altenbernd: 1) whether the attorney s disobedience 
was willful, deliberate, or contumacious, rather than an act of neglect or 
inexperience; 2) whether the attorney has been previously sanctioned; 3) whether the 
client was personally involved in the act of disobedience; 4) whether the delay 
prejudiced the opposing party through undue expense, loss of evidence, or in some 
other fashion; 5) whether the attorney offered reasonable justification for 
noncompliance; and 6) whether the delay created significant problems of judicial 
administration. 

Kozel, 629 So. 2d at 818 (Footnote omitted). 

23. o el Factors. As to the factors articulated in Kozel, the Court makes the following, 
particular findings: 

 Whether the attorney s disobedience was willful, deliberate, or 
contumacious, rather than an act of neglect or inexperience. Plaintiffs attorneys are 
experienced, specializing in insurance law. Lead counsel in this case, Gregory Saldamando, 
has been practicing law nearly a decade. The actions of Plaintiff and his attorneys as set 
forth in the foregoing paragraphs were deliberate and calculated. No credible justification 
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was provided as to why Plaintiff failed to appear at his deposition, why Plaintiffs attorneys 
failed to travel to the deposition, and why they failed to apprise Avatar s attorneys of 
Plaintiffs decision to travel to Equador despite the Court s denial of his emergency motion 
for protective order. 

b. Whether the attorney has been previously sanctioned. The conduct 
displayed in this case appears to be part of a disturbing pattern of conduct by the Strems Law 
Firm as reflected in the cases set forth below.4 

(1) Santos v. Florida Family Ins. Co., Case Number: 2015-CA-2791, in 
the Circuit Court of the Ninth Judicial Circuit, Osceola County, Florida. On August 
2, 2016, Circuit Court Judge Kevin Weiss entered an order sanctioning Plaintiffs 
attorneys for their violation of the court s discovery order: 

Defendant s Motion for Sanctions directed at the Strems Law Firm, 
P.A. is GRANTED. The Court awards Defendant its reasonable 
attorneys  fees and costs incurred for bringing this Motion for 
Sanctions to be paid by the Strems Law Firm, P.A., and RESERVES 
URISDICTION to determine the amount of attorney fees and costs. 

(Emphasis in original) 

(2) amos v. Security First Ins. Co., Case Number: 16-CA-004946, in the 
Circuit Court of the Thirteenth Judicial Circuit, Hillsborough County, Florida. On 
December 8, 2016, Circuit Court Judge Rex Barbas entered an order sanctioning 
Plaintiffs attorneys for their violation of the court s discovery order: 

The Court awards Defendant reasonable attorneys  fees and costs 
incurred in bringing the Motion for Sanctions for Failure to Comply 
with Court Order, to be paid by The Strems Law Firm, P.A. and/or 
Plaintiffs. 

(3) Delu v. Security First Ins. Co., Case Number: 16-CA-005451, in the 
Circuit Court of the Thirteenth Judicial Circuit, Hillsborough County, Florida. On 
February 17, 2017, this Court entered an order sanctioning Plaintiffs attorneys for 
their violation of the Court s discovery order: 

 Although not a basis for the Court s ruling on the Motion, the Court additionally notes that in a third case pending 
before it involving the Strems Law Firm styled illiams v. American Integrity Insurance Company of Florida, Case 
Number: 15-CA-009707, the Court entered an order on December 18, 2016, sanctioning Plaintiff s attorneys for their 
violation of the Court s discovery order in which the Court ruled that: 

American Integrity is entitled to its fees and costs related to the preparation, filing, and prosecution 
of this Motion and the preparation and attendance of the hearing ... The fees and costs are to be paid 
by the Strems Law Firm directly, not by the Plaintiff. 

Importantly, the order expressly provides that if Plaintiffs failed to comply with the sanctions order, the next hearing 
would be a Kozel hearing. On June 25, 2017, the Court entered an order granting American Integrity s motion to tax 
fees and costs against the Strems Law Firm, which required the firm to pay the fees and costs awarded to American 
Integrity by June 29, 2017. A review of the docket in this case reveals that the firm has failed to do so and American 
Integrity has filed its fourth motion for sanctions for failure to comply with court orders. 
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Defendant, Security First Insurance Company, is entitled to recover 
attorneys  fees and costs in the amount of .  from Plaintiff s 
attorneys, The Strems Law Firm, P  

(Emphasis in original) 

(4) odriguez v. Geovera Specialty Ins. Co., Case Number: CACE-14-
000565, in the Circuit Court of the Seventeenth Judicial Circuit, Broward County, 
Florida. On January 5, 2017, Circuit Court Judge Carlos Rodriguez dismissed the 
lawsuit filed by Plaintiff s attorneys after applying Kozel. 

(5) obinson v. Safepoint Ins. Co., Case Number: 2015-019927 CA 01, 
in the Circuit Court of the Eleventh Judicial Circuit, Miami-Dade County, Florida. 
On April 11, 2017, Circuit Court Judge Jorge Cueto dismissed the lawsuit filed by 
Plaintiff s attorneys after applying Kozel. 

(6) Martinez v. FPIC, Case Number: 14-020759 CA 01, in the Circuit 
Court of the Eleventh Judicial Circuit, Miami-Dade County, Florida. On April 13, 
2017, Circuit Court Judge Antonio Marin entered Judgment for the Insurer in the 
lawsuit filed by Plaintiff s attorneys based on concealment and fraud. 

(7) Lastly, on April 18, 2017, Judge Weiss in the Santos case referenced 
above dismissed the lawsuit filed by Plaintiff s attorneys after applying Kozel. 

 Whether the client was personally involved in the act of disobedience. 
Plaintiff personally was involved in the act of disobedience. The explanation offered by 
Plaintiff for failing to attend his deposition despite a court order to do so was not credible 
nor justifiable in any event. 

 Whether the delay pre udiced the opposing party through undue 
expense, loss of evidence, or in some other fashion. Avatar clearly was prejudiced by the 
failure of Plaintiff to attend the deposition and by the failure of Plaintiff s attorneys to inform 
Avatar that Plaintiff would not be attending. Avatar s counsel has expended unnecessary 
time and expense in preparing for and traveling to the deposition and considerable time and 
expense in filing and defending motions related to Plaintiff s failure to comply with 
discovery - all in a case which has hovered on the brink of dismissal for substantive legal 
reasons since its inception. 

e. Whether the attorney offered reasonable ustification for 
noncompliance. Plaintiff s attorney offered no reasonable justification for Plaintiff s 
noncompliance nor any reasonable justification for the misrepresentations replete in 
Plaintiff s motions and arguments in defense of the conduct that is the subject of the Motion. 

f. Whether the delay created significant problems of udicial 
administration. The conduct of Plaintiff and his attorneys has caused substantial problems 
of judicial administration. The Court has expended many hours in preparing for and 
conducting hearings related to the matters at issue in the Motion. 
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24. On May 3, 2017, at 10:27 p.m., after the hearing on the Motion, which had been 
pending for eight and a half months, Plaintiff and his attorneys filed his first a written response. The 
untimely response does not improve the position of Plaintiff and his attorneys. First, the response 
conflicts with the assertions at the May 3, 2017, hearing and the uncontroverted record evidence. 
Second, it begins by representing that Avatar denied the claim. However, there is no dispute that 
Avatar never denied the claim. The Second Amended Complaint does not allege a denial of the 
claim, and the entire theory of the case is Avatar s alleged failure to render a claim decision. Third, 
despite the above quoted language in the Motion, and the unambiguous advisement at the March 
28, 2017, hearing, the response suggests that Plaintiff and his attorneys were unaware that Avatar 
would be seeking dismissal of the case with prejudice. Finally, the advocated interpretation of Kozel 
is less than accurate. 

ORDER 

25. Based on the totality of the circumstances as set forth above and the applicable law, 
dismissal of the case, with prejudice, is appropriate. 

26. Accordingly, Avatar s Motion is GRANTED. 

27. The case is DISMISSED, with prejudice. 

28. The Court reserves jurisdiction to determine entitlement to, and the amount of, 
Avatar s reasonable attorney fees and costs incurred in pursuing this matter. 

DONE AND ORDERED: ---~J~ul~Y~1~4 2~01~7 ______ _ 

���&$��������������������������30�
ELIZABETH G. RICE 
Circuit Court Judge 

lectronically conformed copies furnished to  

Curt Allen, Esquire 
400 North Ashley Drive, Suite 2300 
Tampa, Florida 33602 
callen@butler.legal 
Secondary: eservice@butler.legal 

Gregory Saldamando, Esquire 
2555 Ponce De Leon Boulevard, Suite 210 
Coral Gables, Florida 33134 
greg@stremslaw.com 
pleadings@stremslaw.com 
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KRPHRZQHUV� SROLF\�  WR  � 3ODLQWLII�� 9LFWRU� 5LYHUD�� LQVXULQJ�  WKH�  KRPH  � DW� ����  � (DVW� 3DULV�  

6WUHHW��  7DPSD��)ORULGD  �������  �

���  7KH  � KRPH  � UHSRUWHGO\�  VXVWDLQHG  � WZR  � ZDWHU� ORVVHV  � DOOHJHGO\�  RFFXUULQJ�  RQ�

$XJXVW����������DQG�$XJXVW����������  �

���  7KH�ZDWHU�ORVVHV�UHSRUWHGO\�RFFXUUHG�LQ  �WKH�NLWFKHQ�DQG�EDWKURRP�  ��

���  3ODLQWLIIV�VHUYHG  �WZR  �ODZVXLWV�  RQ�6HFXULW\�)LUVW  �RQ�-XQH����������  �

���  7KH�DFWLRQV�ZHUH�ODWHU�FRQVROLGDWHG�LQWR�WKLV�FDVH���

���  2Q  �-XO\�  ���������6HFXULW\�  )LUVW�  � WKURXJK  �FRXQVHO�� UHTXHVWHG  �GDWHV� IRU� WKH�  

GHSRVLWLRQV� RI� 3ODLQWLIIV�  � 9,&725�5,9(5$�  �0,/$*526  � 526$6�� DQG  � 526$  � 5$026�  

�³3ODLQWLIIV´��E\�-XO\�����  ������  

���  2Q  � -XO\�  ���� ������ WKH  � 3DUWLHV� PXWXDOO\�  DJUHHG  � WR  � FRQGXFW  � 3ODLQWLIIV¶�

GHSRVLWLRQV�RQ�1RYHPEHU�������������

���  2Q�-XO\�����������1RWLFHV�RI  �7DNLQJ�'HSRVLWLRQV�  'XFHV�7HFXP  �RI�3ODLQWLIIV�  

ZHUH�ILOHG�ZLWK�WKLV�&RXUW��VHWWLQJ�WKHLU�GHSRVLWLRQV�RQ�1RYHPEHU�����  ������  

���  7KH�1RWLFHV�ZHUH�ILOHG  �IRU�DSSUR[LPDWHO\�����  GD\V���

����  7KHQ�� RQ  � 1RYHPEHU� ���� ������ WZR  � GD\V� EHIRUH� WKH  � PXWXDOO\�  VFKHGXOHG�  

GHSRVLWLRQV��3ODLQWLIIV��WKURXJK�FRXQVHO��UHTXHVWHG�WKDW�WKH  �GHSRVLWLRQV�EH�UHVFKHGXOHG�  �

����  7KH  � EDVLV� IRU� WKH  � UHTXHVW� ZDV� ³7:2�  &RXUW� 2UGHUHG  � PHGLDWLRQ>V@�

VFKHGXOHG  �IRU�WKDW�GD\´�DQG�QRW�KDYLQJ�  DQ\RQH  �DYDLODEOH  �´WR�FRYHU�WKLV�GHSR�´  �

����  6HFXULW\�  )LUVW�  �WKURXJK  �FRXQVHO��DVNHG�  IRU�VXSSRUWLQJ�  GRFXPHQWDWLRQ�  RI  �WKH�  

WZR�  PHGLDWLRQV�� DQG � VXJJHVWHG � WKDW� 3ODLQWLIIV¶� FRXQVHO� SURYLGH  � FRSLHV� RI� D  � QRWLFH�  RI�

PHGLDWLRQ�  RU�FRXUW�RUGHU���

����  ,QVWHDG�  RI  � SURYLGLQJ�  GRFXPHQWDWLRQ  � RI� WKH�  PHGLDWLRQ�� 3ODLQWLIIV¶� FRXQVHO�

� 
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RIIHUHG�WR�VWDUW�WKH�GHSRVLWLRQV�ODWHU�LQ�WKH  �GD\�  �

����  7KDW�ZDV�QRW�IHDVLEOH��EDVHG  �RQ  �WKH  �QXPEHU�RI  �GHSRVLWLRQV�VFKHGXOHG  �DQG�  

WKH  �DQWLFLSDWHG�WLPH�QHHGHG  �IRU  �HDFK�GHSRVLWLRQ���

����  $W�WKH  �$XJXVW���������  KHDULQJ��WKH�  &RXUW�DVNHG  �DERXW�WKH  �GRFXPHQWDWLRQ  �

RI�WKH�FRXUW�RUGHUHG  �PHGLDWLRQ��  

7+(�&2857���<HDK��<RX  �KDYHQ¶W����WKDW
V�ZK\�  ,�ZDQW����,�ZDQW�WR  �JR�  
E\�  ±  �EDFN�RYHU�WKHVH  �RQH  �DW�D  � WLPH��:KDW�ZHUH  � ���GR  �\RX  �NQRZ�  ZKDW�WKH�
FRXUW�RUGHUHG  �PHGLDWLRQV�ZHUH�RQ�WKDW�GDWH"  �

�
05��'5$.(�� � ,� ��� ,�  ZDVQ¶W� DW� WKH�  ILUP��  DQG  � WKHUH�ZDV�QR  � QRWDWLRQ�  

WKDW�,�ZDV�DEOH�WR  �VHH  �LQ�SUHSDUDWLRQ�  IRU�WKLV�KHDULQJ�  UHODWHG  �WR  �ZKDW�WKRVH�  
VSHFLILF� PHGLDWLRQV� ZHUH�  � �� �� ��  VR�� ,� SHUVRQDOO\�  ��� QR�� ,� GRQ¶W�  KDYH  � DQ\�  
NQRZOHGJH��<RXU�+RQRU�  �

�
����  $OWKRXJK  � 3ODLQWLIIV¶� GHSRVLWLRQV� KDG  � EHHQ�  QRWLFHG  � IRU� RYHU� ���  � GD\V�  �

6HFXULW\�)LUVW�DJUHHG�WR�UHVFKHGXOH�WKH�GHSRVLWLRQV�WR�D  �GLIIHUHQW�GDWH�  �

����  2Q  �1RYHPEHU�����  ������WKH�  3DUWLHV�  PXWXDOO\�DJUHHG�  IRU�D�  VHFRQG�WLPH  �WR�  

FRQGXFW�3ODLQWLIIV¶�GHSRVLWLRQV�  RQ�-DQXDU\������������

����  2Q  � 1RYHPEHU� ���� ������ 1RWLFHV� RI  � 7DNLQJ�  'HSRVLWLRQ  � 'XFHV� 7HFXP  � RI�

3ODLQWLIIV�ZHUH�ILOHG�ZLWK�WKLV�&RXUW��VHWWLQJ�WKHLU�GHSRVLWLRQV�RQ�-DQXDU\����������  �

����  7KH�1RWLFHV�ZHUH�ILOHG  �IRU�DSSUR[LPDWHO\���  �GD\V�  �

����  7KHQ�� RQ  � -DQXDU\�  ���� ����  � DW� �����  � S�P��� WZR  � GD\V  � EHIRUH  � 3ODLQWLIIV¶�  

GHSRVLWLRQV��3ODLQWLIIV¶�FRXQVHO�FRQILUPHG�  WKH  �-DQXDU\���������  �GHSRVLWLRQV��  

����  +RXUV�ODWHU��RQ  �-DQXDU\�  �������� � DW�����  �S�P�� � 3ODLQWLIIV��WKURXJK � FRXQVHO��  

UHTXHVWHG � WKDW�WKH�GHSRVLWLRQV�EH�UHVFKHGXOHG�  ��

����  7KH � EDVLV� IRU� WKH � UHTXHVW� ZDV� DQ � HPHUJHQF\�  DQG � LVVXHV�  ZLWK � WUDYHO  �

DUUDQJHPHQWV���7KH � HPDLO�UHSUHVHQWHG��  

�  
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8QIRUWXQDWHO\�  ZH  � ZLOO�  QRW� EH  � DEOH� WR  � SURFHHG  � ZLWK  � WKH  � GHSRV� IRU� )ULGD\�  �
-DQXDU\����������DQG  �ZLOO�QHHG�WR�EH�UHVFKHGXOHG��:H�FDOOHG�RXU�FOLHQWV�WR  �
FRQILUP  � WKH\�  ZLOO�EH  �DWWHQGLQJ��KRZHYHU�� WKH\�  VWDWHG  � WKH\�  ZHUH�XQDEOH� WR  �
DWWHQG  � GXH  � WR  � WKHLU�  GDXJKWHU� 0LODJURV� KDYLQJ�  WR  � IO\�  WR  � 1HZ�  <RUN� LQ� DQ�  
HPHUJHQF\��9LFWRU�DQG�  5RVD  �DUH�DQ  �HOGHUO\�  FRXSOH�WKDW�GR  �QRW�GULYH��,I  �ZH  �
FDQ�SOHDVH�UHVFKHGXOH�WKLV�GHSR�LW�ZRXOG�EH�JUHDWO\�DSSUHFLDWHG���
�
,�GR  �DSRORJL]H�IRU�WKH�LQFRQYHQLHQFH���

  �
�

����  6HFXULW\�  )LUVW�  �WKURXJK  �FRXQVHO��DVNHG  �IRU�VXSSRUWLQJ�  GRFXPHQWDWLRQ�  RI  �WKH�  

HPHUJHQF\�  RQ�-DQXDU\������������

����  7R  � DYRLG� DQ\�  DGGLWLRQDO� GHOD\V�� 6HFXULW\�  )LUVW� DJUHHG  � WR  � UHVFKHGXOH�  

3ODLQWLIIV¶�GHSRVLWLRQV  �DOWKRXJK�LW�KDG�QRW�UHFHLYHG�GRFXPHQWDWLRQ  �RI�WKH�HPHUJHQF\�  �

����  ,Q  �IDFW��QR�GRFXPHQWDWLRQ�RI�WKH�HPHUJHQF\�ZDV�HYHU�SURYLGHG���

����  7KH  � RQO\�  GRFXPHQWDWLRQ  � SURYLGHG�  E\�  3ODLQWLIIV¶� FRXQVHO� ZDV� UHJDUGLQJ�  

3ODLQWLII�� 0LODJURV� 5RVD¶V� UHVLGHQF\�  LQ� 1HZ� <RUN�� 3ODLQWLIIV¶� FRXQVHO� SURYLGHG  � WKH�  

GRFXPHQWDWLRQ  �RQ�)HEUXDU\���������  �

����  7KHUH�ZDV�QRW�DQ  �HPHUJHQF\�  �0LODJURV�5RVD  �MXVW�OLYHV�LQ�1HZ�<RUN�����

����  2Q  � -DQXDU\�  ���� ������ WKH  � 3DUWLHV� PXWXDOO\�  DJUHHG  � IRU� D  � WKLUG� WLPH  � WR�  

FRQGXFW�3ODLQWLIIV¶�GHSRVLWLRQ  �RQ�0DUFK  �����������  �

����  2Q  � -DQXDU\�  ���� ������ 1RWLFHV� RI  � 7DNLQJ�  'HSRVLWLRQ  � 'XFHV� 7HFXP�  RI�

3ODLQWLIIV�ZHUH�ILOHG�ZLWK�WKLV�&RXUW��VHWWLQJ�WKHLU�GHSRVLWLRQV�RQ�0DUFK����������  �

����  7KH�1RWLFHV�ZHUH�ILOHG  �IRU�DSSUR[LPDWHO\���  �GD\V�  �

����  7KHQ��  RQ�  0DUFK� ����  ������ RQH�  GD\�  EHIRUH� WKH  � PXWXDOO\�  VFKHGXOHG�  

GHSRVLWLRQV��3ODLQWLIIV��WKURXJK  �FRXQVHO��  UHTXHVWHG  �WKDW�WKH  �GHSRVLWLRQV�EH  �UHVFKHGXOHG�  

WR�0DUFK  �����������  

����  7KH  �EDVLV�IRU�WKH  �UHTXHVW�ZDV�FRRUGLQDWLQJ�  ZLWK  �3ODLQWLII��0LODJURV�5RVDV���  

� � 
�
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7KH  � HPDLO�� VHQW� 0DUFK� ���� ����  � DW� ����  � D�P�� IURP  � (GZLQ� *UDMDOHV  � �OHJDO� DVVLVWDQW��

UHSUHVHQWHG� � 

  �
:H � KDYH  � EHHQ�  WU\LQJ  � WR  � FRRUGLQDWH  � WKLV� GHSRVLWLRQ  �ZLWK  � FOLHQW¶V�  GDXJKWHU�  
0LODJURV�5RVD  �ZKLFK� DV� \RX  � NQRZ�  UHVLGHV� LQ  �1<�� ,Q  � DQ � HIIRUW� WR  � WU\�  DQG � 
FRPSOHWH�WKLV�GHSRVLWLRQ�ZLWK�DOO�SDUWLHV�UHTXHVWHG�E\�\RXU�RIILFH��LV�WKHUH  �D�
SRVVLELOLW\�  RI� PRYLQJ  � WKLV� GHSRVLWLRQ  � WR  � �������"  � 3OHDVH � DGYLVH� LI  � \RXU�
RIILFH�LV�DJUHHDEOH�WR  �WKLV�  �

  �
����  3ODLQWLIIV¶� FRXQVHO� DOVR� UHTXHVWHG  � WKDW� WKH  � GHSRVLWLRQV� EH  � UHVFKHGXOHG���  

7KH�HPDLO��VHQW�0DUFK  ����������DW�����  �S�P��IURP�-RQDWKDQ�'UDNH��(VT�  �UHSUHVHQWHG��  

  �
:H�  ZRXOG  �VWLOO  �OLNH  �WR  �UHVFKHGXOH�WKH  �GHSRVLWLRQV�VFKHGXOHG  �IRU�WRPRUURZ�  ��
3DUW� RI  � WKH  � LVVXH  � LV� SK\VLFDOO\�  JHWWLQJ  � RXU� HOGHUO\� FOLHQWV� ���  � DQG  � ��  � ,�  
EHOLHYH�� DQG�  WKHLU � GDXJKWHU� IURP  � 1HZ�  <RUN� WR  � WKH  � GHSRVLWLRQ  � ORFDWLRQ�  
WRPRUURZ�  ��7KH  �RWKHU�SUREOHP  �LV�WKDW�,�DP  �VXSSRVHG  �WR  �EH  �DW�DQ  �(82�ZLWK  �
$PDQGD  �*ULIILQ� IURP  �\RXU� ILUP  �«  ��0\�  FDOHQGDU� LV�VWLOO�  D  �ZRUN� LQ�SURJUHVV�
DQG�VRPH�RI�P\�FRQIOLFWV�DUH�EHLQJ�LGHQWLILHG�ODWH��P\�DSRORJLHV�  ���
�
,� ZRXOG� DSSUHFLDWH  � \RX  � DJUHHLQJ�  WR  � UHVFKHGXOH�  �� ,�  VHH  � WKDW� ZH  � KDYH  � QRW�
EHHQ  �JLYHQ  �DQ\�  GDWHV�IRU�WKH�  UHVFKHGXOH�  RI  �WKH  �&RUSRUDWH  �5HSUHVHQWDWLYH�  
GHSR�  ��:H  �DJUHHG  �WR  �UHVFKHGXOH�WKDW�GHSR  �LQ�  FRPELQDWLRQ  �ZLWK  �WKLV�RQH  �DV�  
WKH  � &RUS  �� 5HS  � GHSR  � ZDV� SUHYLRXVO\� VFKHGXOHG  � ��������  �� 6LQFH  �ZH  � KDYH  �
QRW� \HW� VHW� WKH  � &RUS� 5HS  � GHSR�  ZH  � FRXOG� VWLOO� UHVHW� ERWK�  DQG  � KDYH  � WKH�  
3ODLQWLII  �RFFXU�ILUVW�  ����,I�ZH  �FDQ¶W�DJUHH  �WR  �UHVFKHGXOH�,�ZLOO�EH  �ILOLQJ�  DQ  �032�
DV�,�FDQ¶W�EH�LQ  ���SODFHV�DW�RQFH�  �

  �
����  2Q  � WKH  � VDPH  � GDWH��  3ODLQWLIIV� ILOHG  � D  � 0RWLRQ  � IRU� 3URWHFWLYH  � 2UGHU��  

UHSUHVHQWLQJ�  WR  �WKH  �&RXUW�WKDW�  �³$WWRUQH\  �-RQDWKDQ  �'UDNH  �KDV�D  �VFKHGXOLQJ�  FRQIOLFW�DQG�  

FDQQRW�DWWHQG  �WKH  �GHSRVLWLRQ  �DV�KH  �ZLOO�EH  �DWWHQGLQJ�  DQ  �([DPLQDWLRQ  �8QGHU�2DWK  �ZLWK  �D  �

GLIIHUHQW� DWWRUQH\�  IURP � WKH  � VDPH  � ILUP�� %XWOHU�:HLKPXOOHU� .DW]�  &UDLJ�  //3�� LQ� /DQG  � 2�

/DNHV��)ORULGD�´�  

����  3ODLQWLIIV� PDGH  � QR  � HIIRUW� WR  � VHW� WKH  � 0RWLRQ�  IRU� 3URWHFWLYH  � 2UGHU� IRU� D�  

KHDULQJ��  

����  2Q  � 0DUFK� ���� ������ DOO�  WKUHH  � 3ODLQWLIIV� IDLOHG  � WR  � DSSHDU� DW� WKH  � SURSHUO\�  

�  �
�
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QRWLFHG  � DQG  � FRRUGLQDWHG  � GHSRVLWLRQV�� 6HFXULW\�  )LUVW� REWDLQHG  � &HUWLILFDWHV� RI  � 1RQ�

$SSHDUDQFH��  

����  7KHUHDIWHU�� 3ODLQWLIIV� PDGH  � QR  � HIIRUW� WR  � UHVFKHGXOH� RU� UH�FRRUGLQDWH�  

3ODLQWLIIV¶�GHSRVLWLRQV��  

����  2Q  � $SULO� ���� ������ 6HFXULW\�  )LUVW�  � WKURXJK  � FRXQVHO�� RIIHUHG�  ILYH  � SRWHQWLDO�

GHSRVLWLRQ  �GDWHV�LQ�0D\�DQG�-XQH�  �

����  $IWHU�QRW�KHDULQJ�  IURP�3ODLQWLIIV��RQ  �$SULO�����  ������6HFXULW\�  )LUVW�  �WKURXJK�  

FRXQVHO��IROORZHG�XS�RQ�WKH�SURSRVHG�GDWHV�  IRU�3ODLQWLIIV¶�GHSRVLWLRQV�  �

����  2Q  � $SULO� ���� ������ WKH  � 3DUWLHV� PXWXDOO\�  DJUHHG  � IRU� D  � IRXUWK�  WLPH  � WR�  

FRQGXFW�3ODLQWLIIV¶�GHSRVLWLRQV�RQ�$XJXVW�����������  �

����  2Q  � -XO\�  ���� ������ 6HFXULW\�  )LUVW� VHUYHG  � D  � 0RWLRQ  � IRU� 6DQFWLRQV� IRU�  

&RQWLQXHG  � 3DWWHUQ� RI� 'HOD\�  DQG  � IRU� 3ODLQWLII¶V� )DLOXUH� WR  � $SSHDU� DW� 'HSRVLWLRQ  � �WKH�  

³0RWLRQ´�����

����  6HFXULW\�  )LUVW� QRW� RQO\�  UHTXHVWHG  � VDQFWLRQV�� LQFOXGLQJ�  GLVPLVVDO� DQG�  

PRQHWDU\�  VDQFWLRQV��  EXW�  DOVR�  UHTXHVWHG  � ³DQ\�  IXUWKHU� UHOLHI� WKLV� &RXUW� GHHPV�  

DSSURSULDWH�´�3ODLQWLII  �GLG�QRW�  ILOH�DQ\�UHSO\�WR�WKH�0RWLRQ�  �

����  2Q  �$XJXVW���������  �WKH�&RXUW�KHDUG�WKH�0RWLRQ��  

����  ,Q  � .R]HO� Y�� 2VWHQGRUI�� ���  � 6R�� �G  � ����� ���  � �)OD��  �������  WKH�  )ORULGD�  

6XSUHPH�  &RXUW�DUWLFXODWHG�  IDFWRUV  �WR�  DVVLVW�WULDO�FRXUWV�LQ�  GHWHUPLQLQJ�  ZKHWKHU�GLVPLVVDO�  

ZLWK�SUHMXGLFH�LV�ZDUUDQWHG���7KH�&RXUW�RSLQHG�  �

7KLV  � &RXUW� LV� YLWDOO\�  FRQFHUQHG  � ZLWK  � WKH  � VZLIW� DGPLQLVWUDWLRQ  � RI  � MXVWLFH  � DW�
ERWK  � WKH  � WULDO� DQG  � DSSHOODWH  � OHYHOV�� ,Q  � WKH  � LQWHUHVW  � RI  � DQ  � HIILFLHQW� MXGLFLDO�
V\VWHP  �DQG  �LQ�WKH  �LQWHUHVW�RI�FOLHQWV��  LW�LV�HVVHQWLDO�WKDW�DWWRUQH\V�DGKHUH�WR�  
ILOLQJ�  GHDGOLQHV�  DQG  �RWKHU�SURFHGXUDO�UHTXLUHPHQWV�  �+RZHYHU��D�ILQH��SXEOLF�  
UHSULPDQG�� RU� FRQWHPSW� RUGHU� PD\�  RIWHQ�  EH  � WKH  � DSSURSULDWH�  VDQFWLRQ  � WR�  
LPSRVH  �RQ  �DQ  �DWWRUQH\�  LQ�WKRVH�  VLWXDWLRQV�ZKHUH�WKH  �DWWRUQH\��DQG  �QRW�WKH�  

�  �
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FOLHQW�  � LV� UHVSRQVLEOH�  IRU� WKH  �HUURU��7R  �DVVLVW�  WKH  � WULDO�FRXUW� LQ  �GHWHUPLQLQJ�  
ZKHWKHU� GLVPLVVDO� ZLWK  � SUHMXGLFH� LV� ZDUUDQWHG�� ZH  � KDYH  � DGRSWHG  � WKH�  
IROORZLQJ�  VHW� RI� IDFWRUV� VHW� IRUWK� LQ� ODUJH  � SDUW� E\�  -XGJH  � $OWHQEHUQG�� ���
ZKHWKHU� WKH  � DWWRUQH\
V� GLVREHGLHQFH  � ZDV� ZLOOIXO�� GHOLEHUDWH�� RU�  
FRQWXPDFLRXV�� UDWKHU� WKDQ  � DQ  � DFW� RI  � QHJOHFW  � RU� LQH[SHULHQFH�� ���ZKHWKHU�  
WKH  � DWWRUQH\�  KDV� EHHQ�  SUHYLRXVO\�  VDQFWLRQHG�� ��� ZKHWKHU� WKH  � FOLHQW� ZDV�
SHUVRQDOO\�  LQYROYHG  � LQ� WKH  � DFW� RI  � GLVREHGLHQFH�� ��� ZKHWKHU� WKH�  GHOD\�  
SUHMXGLFHG  � WKH  �RSSRVLQJ�  SDUW\�  WKURXJK  �XQGXH  �H[SHQVH�� ORVV�RI�HYLGHQFH��  
RU� LQ� VRPH  � RWKHU� IDVKLRQ�� ��� ZKHWKHU� WKH�  DWWRUQH\�  RIIHUHG  � UHDVRQDEOH�
MXVWLILFDWLRQ  � IRU� QRQFRPSOLDQFH�� DQG  � ��� ZKHWKHU� WKH  � GHOD\�  FUHDWHG�  
VLJQLILFDQW�SUREOHPV�RI�MXGLFLDO�DGPLQLVWUDWLRQ��  8SRQ  �FRQVLGHUDWLRQ  �RI�  WKHVH�  
IDFWRUV�  �LI�D  �VDQFWLRQ  �OHVV�VHYHUH�WKDQ  �GLVPLVVDO�ZLWK  �SUHMXGLFH�DSSHDUV�WR�  
EH�D�YLDEOH�DOWHUQDWLYH��WKH  �WULDO�FRXUW�VKRXOG�HPSOR\�VXFK  �DQ  �DOWHUQDWLYH�  �
�

.R]HO������6R���G�  DW�  �����)OD�������  ��)RRWQRWH�RPLWWHG����
�

����  3ODLQWLIIV¶� ODZ\HUV¶�  DFWLRQV� LQ� WKLV� OLWLJDWLRQ�  KDYH  � EHHQ  � GHOLEHUDWH  � DQG�  

FRQWXPDFLRXV�DQG�GHVLJQHG�WR�SUHYHQW�WKH  �RUGHUO\�PRYHPHQW�RI�WKLV�OLWLJDWLRQ�  ���

����  7KH  � PRVW� EDVLF� GLVFRYHU\�� 3ODLQWLIIV¶� GHSRVLWLRQV  � ZHUH� GHOLEHUDWHO\�  

GHOD\HG��DQG  �3ODLQWLIIV�  IDLOHG  � WR  �SURYLGH  �DQ\�  FUHGLEOH  � RU� UHDVRQDEOH�  MXVWLILFDWLRQ  � IRU� WKH�  

GHOD\V���

����  $W� VRPH  � SRLQW� PHUH�  IRRW�  GUDJJLQJ�  EHFRPHV� FRQGXFW� ZKLFK� HYLQFHV�

GHOLEHUDWH  � FDOORXVQHVV�  DQG  �ZLOOIXO� GLVUHJDUG�RI  � WKH  �&RXUW¶V�DXWKRULW\�� �7XUQHU�Y��0DUNV��

���  �6R���G  ������)OD���WK�'&$���������

����  3ODLQWLIIV¶� ODZ\HUV� KDYH  � ZLOOIXOO\�  GLVUHJDUGHG  � WKH�  )ORULGD�  5XOHV�  RI� &LYLO  �

3URFHGXUH� DQG  � WKH  � 5XOHV� RI  � 3URIHVVLRQDO� &RQGXFW� DQG  � KDYH  � HQJDJHG  � LQ� EDG  � IDLWK�  

OLWLJDWLRQ�FRQGXFW�  ��

����  7KH  � DFWLRQV� RI� 3ODLQWLIIV¶�  ODZ\HUV� KDYH  � FDXVHG  � VXEVWDQWLDO� SUREOHPV� RI�

MXGLFLDO�DGPLQLVWUDWLRQ�LQ�QRW�RQO\�WKLV�FDVH��EXW�WKLV�&LUFXLW�&RXUW��  

����  7KH  �)$4¶V�RQ  �3ODLQWLIIV¶�ODZ\HUV¶�  ZHEVLWH��XQGHU�³:K\�  VKRXOG�,�  KLUH�  \RX"´�  

VWDWHV��  

�  �
�
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6WUHPV�/DZ�  LV� D  � ILUP  �ZLWK  � WKH  � H[SHULHQFH�� UHVRXUFHV�DQG  � SURYHQ  � UHVXOWV�
\RX  �FDQ  �WUXVW��:H�  OHYHUDJH  ����  �\HDUV�RI  �FRPELQHG  �H[SHULHQFH  �DQG  �D  �WHDP�  
RI  �GHHSO\�FRPPLWWHG  �DWWRUQH\V�ZKR  �SULRULWL]H  �\RXU�EHVW�LQWHUHVWV��6WUHPV�LV�  
ILHUFH�  LQ� WKH  � FRXUWURRP  � DQG  � FDULQJ�  ZLWK  � RXU� FOLHQWV�  �:H�  ZLOO� EH  � WKHUH� IRU�  
\RX��HYHU\�  67(3�  RI�WKH  �ZD\��6FKHGXOH�\RXU�IUHH  �FRQVXOWDWLRQ�  DQG�  ZH  �ZLOO  �
JODGO\�IXUWKHU�GLVFXVV�ZLWK  �\RX�  �

�
ZZZ�VWUHPVODZ�FRP�IDTV  ��DFFHVVHG����������  ��XQGHUOLQHG�HPSKDVLV�DGGHG��  �
�

����  7KH  �GHOD\V�DQG  �YLRODWLRQV�RI  �&RXUW�2UGHUV�E\�  7KH�  6WUHPV�/DZ�  )LUP��3�$��  

DUH�QRW�LVRODWHG��  �7KH�6WUHPV�  /DZ�  )LUP��3�$��  KDV�HYLGHQFHG�  D�SDWWHUQ�RI  �OLWLJDWLRQ�GHOD\V�

DQG  �IUHTXHQWO\�YLRODWHV�&RXUW�2UGHUV�  �

����  7KLV�  &RXUW�SUHYLRXVO\�  VDQFWLRQHG�  3ODLQWLIIV¶�FRXQVHO�DQG�RU�  3ODLQWLIIV�  LQ�WKLV�

FDVH  � IRU�IDLOLQJ�  WR  �FRPSO\�  ZLWK  �D  �&RXUW�2UGHU��6HH  �2UGHU�*UDQWLQJ  �'HIHQGDQW¶V�0RWLRQ  �

IRU�6DQFWLRQV�IRU�)DLOXUH�WR�&RPSO\�ZLWK�&RXUW�2UGHU��VLJQHG����������� � 

����  7KH  �6WUHPV�/DZ�  )LUP��3�$�¶V�DWWRUQH\V�KDYH  �EHHQ  � VDQFWLRQHG  �QXPHURXV�  

WLPHV� WKURXJKRXW�  )ORULGD�� LQ  � GLIIHUHQW� &LUFXLWV� DQG  � E\�  GLIIHUHQW�  -XGJHV�� IRU� IDLOLQJ�  WR�  

FRPSO\�ZLWK  �&RXUW � 2UGHUV���

����  ,Q  � IDFW�  � WKH  � XOWLPDWH�  VDQFWLRQ� RI�  GLVPLVVDO�  KDV� EHHQ  � LPSRVHG  � RQ�  

3ODLQWLIIV¶� ODZ\HUV� RQ� DW� OHDVW� VL[  � RFFDVLRQV��6HH  � 2UGHUV� RI� 'LVPLVVDO�� DWWDFKHG  � DV�  

&RXUW¶V�&RPSRVLWH  �([KLELW���  ��

����  7KH  �DWWDFKHG  �2UGHUV�RI�'LVPLVVDO�LQFOXGH��

L�  � ³2UGHU�*UDQWLQJ�  'HIHQGDQW¶V�0RWLRQ  � WR  �6WULNH�3OHDGLQJV´�  �HQWHULQJ�  
GLVPLVVDO� ZLWK  � SUHMXGLFH�� LQ� (QHO� -HDQ�  /DXUHQW�  Y��  )HGHUDWHG�  
1DWLRQDO� ,QVXUDQFH�  &RPSDQ\�� FRQVROLGDWHG�  FDVH�  QXPEHU� ���&$�
�������� LQ�WKH  �&LUFXLW�&RXUW�RI  � WKH  � WZHQWLHWK  �-XGLFLDO�&LUFXLW� LQ�DQG�  
IRU�/HH�&RXQW\��)ORULGD��0D\����������-XGJH  �(OL]DEHWK�9��.ULHU����

�
LL�  � ³)LQDO� 2UGHU� *UDQWLQJ�  'HIHQGDQW¶V� 6HFRQG  � 0RWLRQ  � WR  � 'LVPLVV� IRU�

)UDXG  � XSRQ  � WKH�  &RXUW� DQG  � 'HIHQGDQW¶V�  6HFRQG�  0RWLRQ  � IRU�
6DQFWLRQV´�  LQ�&DUORV�5RGULJXH]�  DQG  �&DUPHQ  �5RGULJXH]�  Y��*HRYHUD�  
6SHFLDOW\� ,QVXUDQFH  �&RPSDQ\�� FDVH  � QXPEHU�&$&(������������ LQ�  
WKH  � &LUFXLW� &RXUW� RI  � WKH  � 6HYHQWHHQWK  � -XGLFLDO� &LUFXLW� LQ� DQG  � IRU�  

�  �
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%URZDUG� &RXQW\�� )ORULGD  � �-DQXDU\�  ��� ������ -XGJH  � &DUORV� $��  
5RGULJXH]����

�
LLL�  � ³)LQDO�2UGHU�RI�'LVPLVVDO�ZLWK  �3UHMXGLFH�IRU�)UDXG  �RQ  �WKH  �&RXUW�DQG  �

6XSSOHPHQWDO�0RWLRQ  � WR  �'LVPLVV�IRU�)UDXG  �8SRQ  � WKH  �&RXUW�DQG  �IRU�  
&LYLO�  6DQFWLRQV´�  LQ� ,Y\� 5RELQVRQ  � DQG  � *ODVIRUG� 5RELQVRQ  � Y��  
6DIHSRLQW�  ,QVXUDQFH  �&RPSDQ\��FDVH  �QXPEHU�������������  �&$�����  
LQ�WKH  �&LUFXLW�&RXUW�RI  �WKH  �(OHYHQWK  �-XGLFLDO�&LUFXLW�LQ�DQG  �IRU�0LDPL�
'DGH�&RXQW\��)ORULGD��$SULO�����������-XGJH�-RUJH  �(��&XHWR���  

�
LY�  � ³2UGHU�'LVPLVVLQJ�  3ODLQWLII¶V�&RPSODLQW  �:LWK  �3UHMXGLFH�DQG  �)LQGLQJ�  

(QWLWOHPHQW�WR  �)HHV�DQG  �&RVWV´�  �GLVPLVVLQJ�  SODLQWLII¶V�&RPSODLQW  �IRU�  
³FRQWLQXHG  �DQG  �ZLOOIXO�YLRODWLRQV�RI� >FRXUW�RUGHUV@´�� LQ�-DYLHU�  6DQWRV�  
Y��)ORULGD�)DPLO\�,QVXUDQFH�&RPSDQ\��FDVH  �QXPEHU������&$�������
LQ�WKH�  &LUFXLW�&RXUW�RI  �WKH  �1LQWK  �-XGLFLDO�&LUFXLW\�  LQ�DQG�  IRU�2VFHROD�  
&RXQW\��)ORULGD��$SULO�����������-XGJH  �.HYLQ�%�  �:HLVV���  

�
Y�  � ³2UGHU� RI  � 'LVPLVVDO� ZLWK  � 3UHMXGLFH´� LQ� ,UDQ  � 5RGULJXH]�  Y�  � $YDWDU�

3URSHUW\� DQG  � &DVXDOW\�  ,QVXUDQFH  � &RPSDQ\��  FDVH  � QXPEHU� ���&$�
��������  'LYLVLRQ  � &�� LQ� WKH  � &LUFXLW� &RXUW� RI� WKH  � 7KLUWHHQWK  � -XGLFLDO�  
&LUFXLW� LQ� DQG  � IRU� +LOOVERURXJK  � &RXQW\�� )ORULGD  � �-XO\�  ���� ������
-XGJH�(OL]DEHWK�  *��5LFH���

�
YL�  � ³2UGHU� 6WULNLQJ�  3OHDGLQJV� DQG  � 'LVPLVVLQJ�  &RPSODLQW� >ZLWK  �

3UHMXGLFH@�´� LQ� $QWKRQ\� 5HHVH  � DQG  � 6DULOLD  � 5HHVH  � Y�� &LWL]HQV  �
3URSHUW\�,QVXUDQFH�  &RUSRUDWLRQ��FDVH  �QXPEHU�������������&$�����  
LQ�WKH  �&LUFXLW�&RXUW�RI  �WKH  �(OHYHQWK  �-XGLFLDO�&LUFXLW�LQ�DQG  �IRU�0LDPL�
'DGH�&RXQW\��)ORULGD��-XO\�����������-XGJH  �7KRPDV�-��5HEXOO��  �

�
����  $FFRUGLQJO\��WKH�0RWLRQ�LV�*5$17('��,1�3$57�  �

����  7KH  � &RXUW� DZDUGV� 'HIHQGDQW�� 6HFXULW\�  )LUVW� ,QVXUDQFH  � &RPSDQ\�  

�BBBBBBBBB�  � � 6XFK  � DPRXQW� LV� LPSRVHG  � DV�  D  � PRQHWDU\�  VDQFWLRQ�  WR  � EH  � SDLG� E\�  6FRW�

6WUHPV��  (VT��IURP�KLV�SHUVRQDO�DFFRXQW���

����  ,I  �6FRW�6WUHPV��(VT��IDLOV�WR  �SD\�  6HFXULW\�  )LUVW�ZLWKLQ�BBBBBB  �GD\V�RI  � WKLV�  

2UGHU��KH�LV�RUGHUHG�WR�SD\�DQ  �DGGLWLRQDO��BBBBBB  �SHU�GD\�XQWLO�SD\PHQW�LQ�

 

IXOO�LV�PDGH�  �

          

����  %DVHG�  RQ�  WKH  �DERYH��DV�ZHOO�  DV�WKH  �SDWWHUQ�RI  �FRQGXFW�HYLGHQFHG  �E\�  7KH�  

6WUHPV�/DZ�  )LUP��3�$��  �WKLV�&RXUW�LV�KHUHE\�  UHIHUULQJ�  7KH  �6WUHPV�/DZ�  )LUP��3�$��WR  �WKH�  

)ORULGD  � %DU� IRU� GLVFLSOLQDU\�  PHDVXUHV� DQG�RU� IRU� DQ  � LQYHVWLJDWLRQ  � LQWR  � WKH  � DFWLRQV� DQG�  

�  �
�

��������������������30�(OHFWURQLFDOO\�)LOHG��+LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW��� 3DJH���





FRQGXFW�RI�7KH�6WUHPV�/DZ�)LUP��3�$�  �

����  7KH  � &RXUW� IXUWKHU� DGYLVHV� 7KH  � 6WUHPV� /DZ� )LUP�� 3�$�� WKDW� LI  � DQRWKHU�  

ODZVXLW�LV  �ILOHG  �EHIRUH�LW��6FRW�6WUHPV��(VT��VKDOO�  EH  �UHTXLUHG  �WR  �DSSHDU�EHIRUH�WKH  �&RXUW�  

DW�DQ\�  KHDULQJV��DQG  �PD\�  QRW�VHQG�  DQ\�  RWKHU�DWWRUQH\�  IURP  �7KH  �6WUHPV�/DZ�  )LUP��3�$�  �

WR�DSSHDU�RQ�KLV�EHKDOI�  ��

� '21(�DQG�  25'(5('�  LQ�&KDPEHUV�DW�7DPSD��+LOOVERURXJK  �&RXQW\��)ORULGD��RQ�  

BBBBBBBBBBBBBBBBBBBB�  �

�
� � � � � B

���&$��������������������������30

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB  �
� � 5H[�  0�  �%DUEDV�  
� � � � � &LUFXLW  �-XGJH  �

�
(OHFWURQLFDOO\�FRQIRUPHG�FRSLHV�WR�  �
�
&RXQVHO�IRU�3ODLQWLIIV��
6FRW�6WUHPV��(VT��  
7KH�6WUHPV�/DZ�)LUP��3�$�  �
�����3RQFH�'H�/HRQ  �%OYG�6WH����  ��
&RUDO�*DEOHV��)/�����������  ��
2IILFH�  ��������������  
)ORULGD�%DU�1R��  �����  ��
VFRW#VWUHPVODZ�FRP  �
6HFRQGDU\��SOHDGLQJV#VWUHPVODZ�FRP  ��
�
-RQDWKDQ�'UDNH��(VT�  �
7KH�6WUHPV�/DZ�)LUP��3�$�  �
���  �6�$VKOH\�'U�6WH����  ��
7DPSD��)/�����������  ��
2IILFH�  ��������������  
)ORULGD�%DU�1R��  ������  ��
MGUDNH#VWUHPVODZ�FRP  �
6HFRQGDU\��SOHDGLQJV#VWUHPVODZ�FRP  ��
�
&KULVWRSKHU�$JXLUUH��(VT��  �
7KH�6WUHPV�/DZ�)LUP��3�$�  �
�����3RQFH�'H�/HRQ  �%OYG�6WH����  ��
&RUDO�*DEOHV��)/�����������  ��
2IILFH�  ��������������  

���  
�

��������������������30�(OHFWURQLFDOO\�)LOHG��+LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW��� 3DJH����





�
�

�
�

 

)ORULGD�%DU�1R��  �����  ��
FKULV#VWUHPVODZ�FRP�
6HFRQGDU\��SOHDGLQJV#VWUHPVODZ�FRP  ��
�
�
&RXQVHO�IRU�'HIHQGDQW��
0RUJDQ�9DVLJK��(VT���
%XWOHU�:HLKPXOOHU�.DW]�&UDLJ�//3  ��
����1�$VKOH\�'U�6WH  �����  ��
7DPSD��)/�����������  ��
2IILFH�  ��������������  
)ORULGD�%DU�1R��������  �
PYDVLJK#EXWOHU�OHJDO�  
6HFRQGDU\��HVHUYLFH#EXWOHU�OHJDO�  
�
�
�
&&�  � 7KH�)ORULGD�%DU�  
� $77(17,21��$&$3  �

���  �(��-HIIHUVRQ�6WUHHW  �
� 7DOODKDVVHH��)ORULGD������������  
�
�
�
�

� ��

�� 

��������������������30�(OHFWURQLFDOO\�)LOHG��+LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW��� 3DJH����





� 

,1�7+(�&,5&8,7�&2857�2)�7+(�7+,57((17+�-8',&,$/�&,5&8,7  �
,1�$1'�)25�+,//6%2528*+�&2817<��)/25,'$  �

&,9,/�',9,6,21  �

9,&725�5,9(5$��0,/$*526  �
526$6�$1'�526$�5$026�  �
3ODLQWLIIV�  � &2162/,'$7('  �

&DVH�1R������&$�������  �
YV�  � /HDG�&RQVROLGDWHG�&DVH  �

6(&85,7<�  ),567�,1685$1&(  �
&203$1<�  �
'HIHQGDQW�  �
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�  �

9,&725�5,9(5$��0,/$*526  �
526$6�$1'�526$�5$026�  �

3ODLQWLIIV�  � &2162/,'$7('  �
&DVH�  1R�������&$�������  �

YV�  �

6(&85('�),567�,1685$1&(�
&203$1<�  �

'HIHQGDQW�  �
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�  �

25'(5�*5$17,1*�  027,21�)25�5(+($5,1*�  $6�72�25'(5�*5$17,1*��,1�
3$57��'()(1'$17¶6�027,21�)25�6$1&7,216�)25�&217,18('�3$77(51�2)�  

'(/$<�$1'�)25�3/$,17,))¶6�)$,/85(�72�$33($5�$7�'(326,7,21  �

7+,6  �&$86(�KDYLQJ�  FRPH�EHIRUH�  WKH�&RXUW� RQ�1RYHPEHU�  ��� �����RQ�  WKH�0RWLRQ�  IRU�  

5HKHDULQJ�  DV�WR�2UGHU�*UDQWLQJ��LQ�3DUW��'HIHQGDQW¶V�0RWLRQ�IRU�  6DQFWLRQV�IRU�  &RQWLQXHG�3DWWHUQ�

RI�'HOD\�  DQG�IRU�3ODLQWLIIV¶�  )DLOXUH�WR�$SSHDU�DW�'HSRVLWLRQ�ILOHG�DQG�VHUYHG�E\�6FRW�6WUHPV��(VT�  �

RQ�$XJXVW�����������KHUHLQDIWHU�WKH  �³0RWLRQ  �IRU�  5HKHDULQJ´���DQG�WKH  �&RXUW�KDYLQJ�  UHYLHZHG  �WKH�

0RWLRQ�IRU�  5HKHDULQJ�  DQG  �WKH�FRXUW�ILOH��KDYLQJ�  KHDUG�WKH�DUJXPHQW�RI�FRXQVHO��DQG�EHLQJ�  RWKHUZLVH  �

GXO\�DGYLVHG�LQ�WKH�SUHPLVHV��LW�LV�KHUHE\�  

25'(5('�WKDW�WKH���������VDQFWLRQ�LQ�WKH�2UGHU�*UDQWLQJ��LQ�3DUW��'HIHQGDQW¶V�0RWLRQ�

IRU�  6DQFWLRQV�IRU�  &RQWLQXHG�3DWWHUQ�RI�'HOD\�  DQG  �IRU�  3ODLQWLIIV¶�  )DLOXUH�  WR�$SSHDU�DW�'HSRVLWLRQ�

�WKH�³6DQFWLRQ�2UGHU´��ZDV�LPSURSHU�EHFDXVH�����LW�ZDV�QRW�VXSSRUWHG�E\�  FRPSHWHQW��VXEVWDQWLDO�

� ([KLELW�,��
��������������������$0�(OHFWURQLFDOO\�)LOHG��+LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH���





HYLGHQFH�  DQG�����EHFDXVH  �WKH�VDQFWLRQ�DPRXQW  �ZDV�QRW�OLPLWHG�WR�WKH�DWWRUQH\¶V�IHHV�LQFXUUHG�E\�  

'HIHQGDQW�LQ�FRQQHFWLRQ�ZLWK�WKH�DOOHJHG�EDG�IDLWK�DW�LVVXH�  LQ�WKLV�FDVH�  �WKH�  UHVFKHGXOLQJ�  RI�WKH�

3ODLQWLIIV¶�GHSRVLWLRQV  �DQG�SRWHQWLDO�RWKHU�GHOD\V�LQ�WKLV�FDVH����,W�LV�IXUWKHU  �

� 25'(5('� WKDW� WKLV� &RXUW� ZLOO  � JUDQW� D�  UHKHDULQJ�  DQG� KROG� DQ� HYLGHQWLDU\�  KHDULQJ�  RQ  �

'HIHQGDQW¶V�0RWLRQ�IRU�  6DQFWLRQV�IRU�  &RQWLQXHG�3DWWHUQ�RI�'HOD\�  DQG�IRU�3ODLQWLII¶V�)DLOXUH�  WR�

$SSHDU  �DW�'HSRVLWLRQ��WKH�  ³6DQFWLRQ  �0RWLRQ´�  �WR�SURYLGH�  6FRW�6WUHPV��(VT��DQG�7KH  �6WUHPV�/DZ  �

)LUP�WKH�RSSRUWXQLW\�  WR  �SUHVHQW�HYLGHQFH�  WKDW�WKHUH�  ZDV�QR�EDG�IDLWK�RQ�WKH�  SDUW  �RI�3ODLQWLIIV  �RU�

WKHLU�  FRXQVHO�RI  �UHFRUG�DV  �FODLPHG�E\�  'HIHQGDQW�LQ�WKH�6DQFWLRQ�0RWLRQ���$Q\�  VHWWOHPHQW�DJUHHPHQW�

ZLWK�UHVSHFW�WR�WKH�6DQFWLRQ�0RWLRQ�PXVW�EH�DSSURYHG�E\�WKH�&RXUW���7KHUHIRUH��LW�LV��

�� 25'(5('� $1'� $'-8'*('� WKDW� WKH� 0RWLRQ� IRU�  5HKHDULQJ�  LV� *5$17('�� � 7KH�  

6DQFWLRQ�2UGHU�HQWHUHG�E\�  WKLV�&RXUW�RQ�$XJXVW����������LV�KHUHE\�  9$&$7('�����

'21(�  $1'�25'(5('  �LQ�&KDPEHUV��DW�7DPSD��+LOOVERURXJK�&RXQW\��WKLV�BBBBBBB�GD\�  

RI�1RYHPEHU�������  �

� � � � � � BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB  �
� � � � � � +2125$%/(�5(;�0��%$5%$6�  �
� � � � � � &LUFXLW�&RXUW�-XGJH  �
&RSLHV�IXUQLVKHG�WR�  �
�
&RXQVHO�IRU�6FRW�6WUHPV��(VT���  � � &RXQVHO�IRU�'HIHQGDQW��  
0HOLVVD�$��*LDVL��(VT�  �� � � � 0RUJDQ�9DVLJK��(VT�  �
PJLDVL#NDVVODZ�FRP  ��� � � � PYDVLJK#EXWOHU�OHJDO  ��
� � � � � � � HVHUYLFH#EXWOHU�OHJDO  ���
&RXQVHO�IRU�3ODLQWLIIV��  
6FRW�6WUHPV��(VT�  �
VFRW#VWUHPVODZ�FRP  ��
SOHDGLQJV#VWUHPVODZ�FRP  �
�
-RQDWKDQ�'UDNH��(VT�  �
MGUDNH#VWUHPVODZ�FRP  ��
SOHDGLQJV#VWUHPVODZ�FRP  ��
�
&KULVWRSKHU�$JXLUUH��(VT�  �
FKULV#VWUHPVODZ�FRP  ��
SOHDGLQJV#VWUHPVODZ�FRP  ��

��  
�

��������������������$0�(OHFWURQLFDOO\�)LOHG��+LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW��� 3DJH���





,1�7+(�&,5&8,7�&2857�2)�7+(�7+,57((17+�-8',&,$/�&,5&8,7  �
,1�$1'�)25�+,//6%2528*+�&2817<��)/25,'$  �

&,9,/�',9,6,21  �
�
9,&725�5,9(5$��0,/$*526  � �
526$6�$1'�526$�5$026�  � �
3ODLQWLIIV�  � &2162/,'$7('  �
� &DVH�1R������&$�������  �
YV�  � /HDG�&RQVROLGDWHG�&DVH  �
� �
6(&85,7<�  ),567�,1685$1&(  � �
&203$1<�  � �
'HIHQGDQW�  � �
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�  � �
� �
9,&725�5,9(5$��0,/$*526  � �
526$6�$1'�526$�5$026�  � �
������������3ODLQWLIIV�  � &2162/,'$7('  �
� &DVH�  1R�������&$�������  �
YV�  �
�
6(&85('�),567�,1685$1&(��
&203$1<�  �
�����������'HIHQGDQW�  �
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�  �
�

�
25'(5�*5$17,1*�  '()(1'$17¶6�&217,1*(17�027,21�)25�(9,'(17,$5<�  

+($5,1*  �
�

and  
 

6&+('8/,1*�25'(5�)25�(9,'(17,$5<�+($5,1*  �
�

� 7+,6  � &$86(� KDYLQJ�  FRPH� EHIRUH�  WKH� &RXUW� RQ� 1RYHPEHU�  ��� ����� RQ� 'HIHQGDQW¶V  �

&RQWLQJHQW�0RWLRQ�IRU�  (YLGHQWLDU\�  +HDULQJ�  ILOHG�E\�  'HIHQGDQW��6HFXULW\�  )LUVW�,QVXUDQFH�  &RPSDQ\�  

RQ�6HSWHPEHU������������KHUHLQDIWHU�WKH�³0RWLRQ´���DQG�WKH�&RXUW�KDYLQJ�UHYLHZHG�WKH�0RWLRQ�

DQG�WKH  �FRXUW�ILOH��KDYLQJ�KHDUG�WKH  �DUJXPHQW�RI  �FRXQVHO�  �DQG�EHLQJ�  RWKHUZLVH�GXO\�  DGYLVHG  �LQ�WKH  �

SUHPLVHV��LW�LV�KHUHE\�  

� 25'(5('�WKDW�WKH�0RWLRQ�LV�*5$17('�DV�VSHFLILFDOO\�GHOLQHDWHG�EHORZ�  �

��  
�

��������������������$0�(OHFWURQLFDOO\�)LOHG��+LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW��� 3DJH���





�� � %\�  VHSDUDWH�  RUGHU��WKLV�&RXUW�YDFDWHG�LWV�$XJXVW���������  �2UGHU�*UDQWLQJ�LQ�3DUW�

'HIHQGDQW¶V�0RWLRQ�IRU�  6DQFWLRQV�IRU�  &RQWLQXHG�3DWWHUQ�RI�'HOD\�  DQG�IRU�3ODLQWLIIV¶�)DLOXUH�  WR�

$SSHDU�DW�'HSRVLWLRQ����

���  7KH�  &RXUW�KDV�GLUHFWHG� WKDW�DQ�HYLGHQWLDU\�  KHDULQJ�  EH�  VFKHGXOHG�RQ�'HIHQGDQW¶V  �

0RWLRQ� IRU�  6DQFWLRQV� IRU�  &RQWLQXHG� 3DWWHUQ� RI� 'HOD\�  DQG� IRU� 3ODLQWLIIV¶  � )DLOXUH�  WR� $SSHDU� DW�

'HSRVLWLRQ��WKH�³6DQFWLRQ�0RWLRQ´���  

���  'HSRVLWLRQV�DUH�  SHUPLWWHG�EHIRUH�  WKH�HYLGHQWLDU\�  KHDULQJ���$OO�GHSRVLWLRQV�VKDOO  �EH�  

FRQGXFWHG�RQ�RU�EHIRUH�  )HEUXDU\�  ��������  �'HIHQGDQW� LV�SHUPLWWHG� WR�GHSRVH�  6FRW�6WUHPV��(VT���  

-RQDWKDQ�'UDNH��(VT��DQG  �&KULVWRSKHU�  $JXLUUH��(VT��LQ�WKH�FRXQW\�  ZKHUH�  HDFK�UHVLGHV���7KH�  VFRSH�  

RI�HDFK�GHSRVLWLRQ�LV�VWULFWO\�  OLPLWHG�WR�WKH�VFKHGXOLQJ�  LVVXHV�VXUURXQGLQJ�  3ODLQWLIIV¶�GHSRVLWLRQV�LQ�

WKH�DERYH�VW\OHG�FDVH�  DQG�'HIHQGDQW¶V�FODLP  �WKDW�WKH�GHSRVLWLRQV�ZHUH�  GHOD\HG�DV�D�  UHVXOW  �RI�EDG�

IDLWK� RQ� WKH� SDUW� RI� 3ODLQWLIIV� RU� 3ODLQWLIIV¶� FRXQVHO�� � $GGLWLRQDOO\�� QRWKLQJ�  LQ� WKLV� RUGHU� VKDOO  �

FRQVWLWXWH�D�  ZDLYHU  �E\�  3ODLQWLIIV�WR�DVVHUW�DQ\�  REMHFWLRQV�RQ�WKH�EDVLV  �RI�WKH�DWWRUQH\�FOLHQW�SULYLOHJH  �

DQG�RU�WKH�ZRUN�SURGXFWLYH�SULYLOHJH����

���  2Q�RU�EHIRUH�  1RYHPEHU�  ���������DW������SP��3ODLQWLIIV�VKDOO  �ILOH�  DQG�VHUYH�  D�  ZLWQHVV�

DQG�H[KLELW�OLVW�IRU�  WKH�KHDULQJ�RQ�WKH  �6DQFWLRQ�0RWLRQ���,I�3ODLQWLIIV�LGHQWLI\�  ZLWQHVV�HV�  �LQ�DGGLWLRQ  �

WR� WKH�RQHV� OLVWHG� LQ�3DUDJUDSK���  � DERYH��'HIHQGDQW� LV� SHUPLWWHG� WR�GHSRVH�  DQ\�  RU�DOO  � RI� WKRVH�

ZLWQHVVHV  �LQ�WKH�FRXQW\�  ZKHUH�  HDFK�UHVLGHV����

��  � 2Q�RU�EHIRUH�  'HFHPEHU�  ��������DW������SP��'HIHQGDQW�VKDOO  �ILOH�  DQG�VHUYH�  D�  ZLWQHVV�

DQG�H[KLELW�OLVW�LQ�FRQQHFWLRQ�ZLWK�WKH�KHDULQJ�RQ�WKH�6DQFWLRQ�0RWLRQ���3ODLQWLIIV�DUH�SHUPLWWHG�WR�  

GHSRVH�DQ\�RU�DOO  �RI�WKH�  ZLWQHVVHV�GLVFORVHG�E\�'HIHQGDQW  �LQ�WKH�  FRXQW\�  ZKHUH�HDFK�UHVLGHV����

���  2Q�RU�EHIRUH�'HFHPEHU�  ����������'HIHQGDQW�VKDOO  �SURYLGH�WR�FRXQVHO�IRU�3ODLQWLIIV�

DQG�FRXQVHO� IRU  �6FRW�6WUHPV��(VT�  � WKH  �QDPHV�RI� WKH�  ZLWQHVVHV� WKDW�'HIHQGDQW�ZDQWV� WR  �GHSRVH�  ��

7KRVH�GHSRVLWLRQV�DUH�WR�RFFXU�RQ�RU�EHIRUH�)HEUXDU\������������

��  
�

��������������������$0�(OHFWURQLFDOO\�)LOHG��+LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW��� 3DJH���





�
�

�

� � � � � � �
� � � � � � �
� � � � � � �
�

�
�

�
�
��

�
�

�
��

�
�

�
��

��
�

�
��

��
�

�
�
��
���

�
�

 
 

 

 

 
 
 

 
 

 
 

 
 

 

 
 

 

 
 
 
 

 

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB 

���  2Q�RU�EHIRUH�'HFHPEHU�����������3ODLQWLIIV�VKDOO�SURYLGH�WR�FRXQVHO�IRU�'HIHQGDQW�

WKH�QDPHV�RI�'HIHQGDQW¶V�ZLWQHVVHV�WKDW�3ODLQWLIIV�ZDQW�WR�GHSRVH���7KRVH�  GHSRVLWLRQV�DUH�  WR�RFFXU  �

RQ�RU�EHIRUH�)HEUXDU\������������

���  7KH�  SDUWLHV�ZLOO  �H[FKDQJH�  FRSLHV�RI�DOO  �H[KLELWV�  LGHQWLILHG�RQ�WKHLU�  UHVSHFWLYH�OLVWV�  

QR�ODWHU�WKDQ�WZR�����ZHHNV�SULRU�WR�WKH�  HYLGHQWLDU\�  KHDULQJ�RQ�WKH�6DQFWLRQ�0RWLRQ����

� '21(�  $1'�25'(5('  �LQ�&KDPEHUV��DW�7DPSD��+LOOVERURXJK�&RXQW\��WKLV�BBBBBBB�GD\�  

RI�1RYHPEHU�������  �

���&$����������������������������$0

+2125$%/(�5(;�0��%$5%$6� 
&LUFXLW�&RXUW�-XGJH 

&RSLHV�IXUQLVKHG�WR� 

&RXQVHO�IRU�6FRW�6WUHPV��(VT�� 
0HOLVVD�$��*LDVL��(VT� 
PJLDVL#NDVVODZ�FRP 

&RXQVHO�IRU�3ODLQWLIIV� 
6FRW�6WUHPV��(VT� 
VFRW#VWUHPVODZ�FRP 
SOHDGLQJV#VWUHPVODZ�FRP 

-RQDWKDQ�'UDNH��(VT� 
MGUDNH#VWUHPVODZ�FRP 
SOHDGLQJV#VWUHPVODZ�FRP 

&KULVWRSKHU�$JXLUUH��(VT� 
FKULV#VWUHPVODZ�FRP 
SOHDGLQJV#VWUHPVODZ�FRP 

&RXQVHO�IRU�'HIHQGDQW� 
0RUJDQ�9DVLJK��(VT� 
PYDVLJK#EXWOHU�OHJDO 
HVHUYLFH#EXWOHU�OHJDO 

� 

��������������������$0�(OHFWURQLFDOO\�)LOHG��+LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW��� 3DJH���





INSTRUMENT#: 2017466685, BK: 25404 PG: 1128 PGS: 1128 - 1130 12/06/2017 at 
08:41:48 AM, DEPUTY CLERK:LMAYEl Pat Frank,Clerk of the Circuit Court 
Hillsborough County 

         
      

   

   
    

 
    

   
96��

   
 

____________  
/ 

   
    

 
 

96��    

   
 

 
------------,�

25'(5�*5$17,1*�'()(1'$17
6�027,21�)25�),1$/�6800$5<�-8'*0(17�
DQG�

),1$/�-8'*0(17�$*$,167�3/$,17,))6�

7+,6�&$86(�             

          

           

        

          

  *5$17('��

([KLELW�,��
��������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH���





Bk  Pg  

              

         

            

         

             

           

              

               

 6HH� 5RGULJR� Y�� 6WDWH� )DUP�)ORULGD� ,QV��         

 ([RWLF�)XUQLWXUH�� ,QF�� Y�� $P�� *DV��  RI�5HDGLQJ��        

      5RGULJR���

           

           

  6HH� $PLFD� 0XW�� ,QV��  Y�� 'UXPPRQG��        

 *ROGPDQ�Y�� 6WDWH�)DUP�)LUH�*HQ�� ,QV��          

           

          6HH�  

       (FKDYDUULD� Y�� )LUVW�&RPPXQLW\�

,QV��           

            

   

           

            

 

��������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH��





Bk  Pg  

            

               

             

          

            

            

              

    

            

          

   

           

( --:f-c._-~~ ___,.... ~-_____,. 
16-CA- ~ tl2_8/2 - .. - :  

���&$���������������������������30�
   

  
   

&RXQVHO�IRU�3ODLQWLIIV�
       

 
  

        
 

  

&RXQVHO�IRU�'HIHQGDQW�
        

  
   

 

��������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH���





)LOLQJ  ����������  �(�)LOHG  � �����������  �������� � $   0�

,1 � 7+(�  &,5&8,7�  &2857�  2)�  7+(�
��7+  � -8',&,$/  � &,5&8,7��  ,1�  $1'�
)25�  +,//6%2528*+  � &2817<��
)/25,'$�

&$6(�  12��  � ���&$��������
3(5(=��  /(,'$ � $1'�  0,*8(/�  68$5(=��

3ODLQWLII��

+20(2:1(56�  &+2,&(�  3523(57<�  	�
&$68$/7<  � ,1685$1&(  � &203$1<��

'HIHQGDQW��

127,&(  �2)  �),/,1*�

&RPHV�  QRZ��  WKH�  'HIHQGDQW��  +20(2:1(56�  &+2,&(�  3523(57<�  	�  &$68$/7<�

,1685$1&(�  &203$1<� � DQG�KHUHE\  �ILOHV  �WKH  �WUDQVFULSW  �RI�WKH�KHDULQJ�RQ�'HIHQGDQW
V�0RWLRQ�

WR  �/LIW�  $EDWHPHQW  �DQG  �IRU  �6DQFWLRQV�  �ZKLFK�  WRRN�  SODFH  �EHIRUH�  WKH�  +RQRUDEOH�  *UHJRU\  �3�  �+ROGHU�

RQ  �6HSWHPEHU � ��� � ������

>5(0$,1'(5�  2)�  7+,6�  3$*(�  ,17(17,21$//<  � /()7 � %/$1.@�

([KLELW�-���
�����������������$0�(OHFWURQLFDOO\�)LOHG��+LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�3DJH���





CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that a true and correct copy onthe foregoing has been furnished 

to Michael Perez, Esq. using the Florida Courts E-Filing Portal, to pleadings@stremslaw.com 

and; this 12th day on October, 2017. 

GROELLE  SALMON, P.A. 
Attorneysfor Defendant 
Waterford Plaza 
7650 W. Courtney Campbell Causeway 
Suite 800 
Tampa, Florida 33607 
(813) 849-7200 
(813) 849-720 I Facsimile 

JAMES GOODNOW, ESQ. 
Fla. Bar No.: 635863 
WILLIAM M. MITCHELL, SR., ESQ. 
Fla. Bar No.: 125715 

23178 

2 

/2017 11 :18  Electronically Filed: Hillsborough County/13th Judicial Circuit Page 2 10/12





In the Matter Of  

PEREZ vs HOMEOWNERS CHOICE PROPERTY 
16-CA-010243 

EARING 

September 28, 2  

��������
(VTXLUH

1 

'(32��������
6ROXWLRQV�FRP�

017 0/12/2





    
     1 

 IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

2 
CASE NO. 16-CA-010243 

 

 PEREZ, LEIDA AND MIGUEL SUAREZ, 

 Plaintiffs, 

 vs. 

 HOMEOWNERS CHOICE PROPERTY  
CASUALTY INSURANCE COMPANY, 

 
Defendant. 

 ----------------------------------/ 
10 

 

12 

13 HEARING BEFORE THE HONORABLE GREGORY P. HOLDER 

14 September 28, 2017 
8:57 a.m. - 9:14 a.m. 

15 
800 East Twiggs Street, Room 513 

16 Tampa, Florida 33602 

17 

18 

19 

20 

21 

22 REPORTED BY: 
KAREN WINN 

23 Notary Public 
State of Florida at Large 

24 Esquire Deposition Solutions - Tampa, Florida 
813-221-2535 (800-838-2814) 

25 Job No.: J0631656 

��������'(32��������
(VTXLUH6ROXWLRQV��  

            





    
      

1 APPEARANCES: 

2 

 JONATHAN DRAKE, ESQUIRE 
STREMS LAW FIRM 

 100 South Ashley Drive, Suite 600 
Tampa, Florida 33602 

 813-397-3770 

 Attorney for Plaintiffs, PEREZ, LEIDA AND MIGUEL 
SUAREZ 

 

 
WILLIAM M. MITCHELL, SR., ESQUIRE 

 GROELLE  SALMON, P.A. 
7650 West Courtney Campbell Causeway, Suite 800 

10 Tampa, Florida 33607 
813-849-7200 

11 
Attorney for Defendant, HOMEOWNERS CHOICE 

12 PROPERTY  CASUALTY INSURANCE COMPANY 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 �������
(VTXLUH�6ROXWLRQV��  

            





HEARING September 28, 2017 
PEREZ vs HOMEOWNERS CHOICE PROPERTY  

1 The hearing was taken before The Honorable GREGORY P. 

2 HOLDER, on September 28, 2017, commencing at 8:57 a.m., 

 at 800 Twiggs Street, Room 513, Tampa, Florida 33602. 

 Said hearing was reported by Karen Winn, Notary Public, 

 State of Florida at Large. 

 

 WHEREUPON: 

 THE COURT: State your appearances for the 

 record. 

10 MR. DRAKE: Jonathan Drake for plaintiffs, 

11 Leida Perez, Miguel Suarez. 

12 MR. MITCHELL: William Mitchell for the 

13 defense, Homeowners Choice. 

14 THE COURT: All right. It is the defense  

15 motion. 

16 MR. MITCHELL: Your Honor, I d like to pass 

17 to opposing counsel, and to you, a notice of filing in 

18 support. There was some e-mails last night that got 

19 sent back and forth between counsel, and I felt it 

20 necessary to go ahead and file that on the issue of 

21 sanctions. 

22 THE COURT: Well 

23 MR. DRAKE: Your Honor, I would object to 

24 any new evidence being introduced as this hearing was, 

25 in our opinion, improperly noticed to begin with. It 
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HEARING September 28, 2017 
PEREZ vs HOMEOWNERS CHOICE PROPERTY  

1 was originally scheduled on, I believe it was either 

2 August 1st or 2nd to be heard tomorrow at 9 a.m. 

 Yesterday, we were informed that a new notice of hearing 

 was filed changing the date to today and stating that 

 because we agreed to it back in the beginning of August 

 it was okay that they changed the date to --

 THE COURT: That was scrivener s error. 

 That was nobody s real fault. It was just a mess up. 

 I m not sure if it was my office or Mr. Mitchell s 

10 office, but that was nobody s fault. 

11 MR. DRAKE: Your Honor, their whole argument 

12 1s based on a scrivener s error and issue in scheduling 

13 and it seems --

14 THE COURT: Hold on. 

15 MR. DRAKE: My apologies. 

16 THE COURT: Let me just read what s been 

17 handed to me first. 

18 MR. DRAKE: Understood, your Honor. And I 

19 will as well. And now that I have had a chance to 

20 somewhat briefly look at these I would, again, raise an 

21 objection based on the fact that these were not 

22 introduced timely, as well as a relevance argument. 

23 These appear to be a listing of unpublished orders, 

 which counsel for plaintiff was unaware of before today 

25 and has not had time to review to see the applicability 
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HEARING September 28, 2017 
PEREZ vs HOMEOWNERS CHOICE PROPERTY  

1 to the current set of circumstances in this case or be 

2 able to prepare a sufficient or coherent response and 

 properly defend my client. 

 THE COURT: Thank you. That means stop. 

 I m not accepting that. Let s just proceed based on the 

 argument advanced within the motion and then the defense 

 thereto. 

 Mr. Mitchell, I read the motion and I ve 

9 gone back and actually brought up the complaint and 

10 noticed, in fact, that both Ms. Perez, slash or hyphen, 

11 Suarez and Mr. Suarez are named insureds under the 

12 existing policy, which has now been sued upon by counsel 

13 for the plaintiff having filed the complaint on behalf 

14 of their clients. And I reviewed the allegations and my 

15 previous order as it relates to an abatement of this 

16 case until all conditions precedent had been met. The 

17 assertion within the motion filed by defense counsel is 

18 that these conditions have not been met and that there 

19 has been some dilatory tactics employed by counsel for 

20 the plaintiffs, which have resulted in additional 

21 expense, time, energy and money, which would warrant 

22 both a lifting of the abatement, perhaps a dismissal, 

23 perhaps sanctions, based upon the additional expenses. 

24 Mr. Mitchell, have I correctly summarized the basic 

25 argument advanced within your motion? 

��������'(32��������
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HEARING September 28, 2017 
PEREZ vs HOMEOWNERS CHOICE PROPERTY  

1 MR. MITCHELL: Yes, your Honor. I think 

2 really the reason it came about was there was a change 

 in defense counsel, and honestly, I don t think it 

 should have been abated to begin with and that s in the 

 supporting case law that I forwarded. 

 THE COURT: Well, now you re disagreeing 

 with my order. And quite frankly, I don t care what you 

 think, you know, the Court s order is the Court s order. 

 We have an appellate court that can tell me I m wrong, 

10 but, you know. 

11 MR. MITCHELL: Yes, your Honor. It s just 

12 how it got to where we are was our motion to dismiss --

13 THE COURT: It was. 

14 MR. MITCHELL: -- and so we were abated 

15 and --

16 THE COURT: That was my order. 

17 MR. MITCHELL: -- following your order. 

18 THE COURT: Right. 

19 MR. MITCHELL: So we tried scheduling this 

20 and then based on the e-mails that we have there as 

21 exhibits you see that plaintiffs  counsel is just 

22 basically some business practice of theirs is scheduling 

23 conflict that goes back and forth nonstop. And we did 

24 incur some costs that couldn t be avoided because of the 

25 late notice of them try and cancel. So at that time, 
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HEARING September 28, 2017 
PEREZ vs HOMEOWNERS CHOICE PROPERTY  

1 you know, reviewing the case law, being a new counsel on 

2 the case, I m looking at the case law, I m thinking, you 

 know, obviously we re under abatement because of your 

 order, but 

 THE COURT: Right. 

 MR. MITCHELL: -- if there s a way we can 

 proceed --

 THE COURT: Well, did you ever receive the 

 sworn statement of Mr. Suarez? 

10 MR. MITCHELL: Not to my knowledge, your 

11 Honor, no, sir. 

12 THE COURT: All right, and the examinations 

13 under oath that were previously scheduled, and according 

14 to your argument, agreed to by counsel for the 

15 plaintiffs never occurred as well, correct? 

16 MR. MITCHELL: Yes, your Honor. 

17 THE COURT: And they were cancelled the day 

18 before on July 24, 2017, at 5:23 p.m. But that July 25 

19 date had been agreed to, correct? 

20 MR. MITCHELL: Yes, your Honor. 

21 MR. DRAKE: That s correct, your Honor. We 

22 had agreed and I stated 1n my response --

23 THE COURT: So Mr. Drake, what happened? 

24 MR. DRAKE: Your Honor, there was an issue 

25 with scheduling, again, similar to the reason that we re 
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HEARING September 28, 2017 
PEREZ vs HOMEOWNERS CHOICE PROPERTY  

1 here today. Someone booked these EUOs too close to a 

2 court-ordered deposition. When I discovered the issue I 

 let the assistant know to try and move the times so that 

 both things could take place. It was impossible 

 THE COURT: And you only discovered that at 

 5:23 the day before the EUO? I mean, good grief, man. 

 MR. DRAKE: It was -- no, it was not 

 discovered the day before, but I was unable to 

 successfully, unfortunately, I attempt to work these 

10 things out with counsel before we will cancel something. 

11 I really -- I know there are multiple parties involved 

12 in these and costs so I try not to cancel anything if at 

13 all possible. 

14 THE COURT: Stop. When did you notify Mr. 

15 Mitchell s law firm that indeed there was a scheduling 

16 conflict that would preclude your attendance at the July 

17 25, 2017, EUO? 

18 MR. DRAKE: We did not cancel until the time 

19 which is listed and the date which is listed in the 

20 e-mails --

21 THE COURT: That s not what I asked. When 

22 did you notify Mr. Mitchell s law firm, you know, Mr. 

23 Mitchell, one of the partners, one of the other 

24 associates, that there was a conflict that you were 

25 trying to work out? 
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1 MR. DRAKE: It would have been less than a 

2 week before that, your Honor. It had only been 

 scheduled for about 30 days and there was --

 THE COURT: Well, June 16, right? 

 MR. DRAKE: I m sorry? 

 THE COURT: June 16 it was agreed to. 

 MR. DRAKE: About 40 days. My apologies 

 THE COURT: Forty days and forty nights. 

 MR. DRAKE: - - is less than two months; 

10 however, again, the issue we re having with scheduling 

11 today, we had something filed in August, which wasn t 

12 noticed until the day before, which this is a court 

13 hearing, which I would think --

14 THE COURT: Mr. Drake, when -- and I d like 

15 something in writing, what evidence do you have that 

16 indeed in writing you notified Mr. Mitchell s law firm 

17 that there was a conflict that you were having problems 

18 attending the July 25, 2017, EUO that had been scheduled 

19 and confirmed as of June 16, 2017? 

20 MR. DRAKE: We have in writing from the 

21 e-mail chain, which was sent into the Court that on 

22 Thursday, July 20th -- let me see if there was anything 

23 before that. Definitely by Thursday, July 20th, which 

24 would have been five days in advance, we let them know 

25 of the issues. We tried to begin rescheduling the EUO 

��������'(32��������
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HEARING September 28, 2017 
PEREZ vs HOMEOWNERS CHOICE PROPERTY ���

1 and after multiple attempts to reschedule the EUO they 

2 denied every attempt to reschedule. They said 

 THE COURT: Let me find that one. 

 MR. DRAKE: If -- your Honor, this is the 

 response which was filed yesterday when I learned that 

 the hearing was going to be today rather than tomorrow. 

 And as Exhibit A there is an e-mail chain. My 

 apologies, on Exhibit B, and it would actually be if you 

 look at page 2 on Exhibit B they re numbered at the 

10 bottom and a copy for defense counsel as well. Again, 

11 so it would be Exhibit B, page 2 is the e-mail chain 

12 where you can see on the bottom Monday, July, or sorry, 

13 Thursday, July 20th, where we talked about where there 

14 is information between scheduling assistants discussing 

15 the fact that there was a conflict and we were 

16 attempting to reschedule. And at the time I reviewed 

17 the order, the order did not contain a deadline for time 

18 for the EUO to occur. That does not mean that 

19 plaintiffs  counsel does not take seriously the need to 

20 expedite any request for EUOs or depositions, especially 

21 ones connected to a court order --

22 THE COURT: Wait a minute. This is all you 

23 said, what about for Monday, 7/24 at the same time; 

24 that s all you ve said? 

25 MR. DRAKE: The e-mails are in support of 

��������'(32��������
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HEARING September 28, 2017 
PEREZ vs HOMEOWNERS CHOICE PROPERTY 11 

1 phone conversations, which were taking place, which are 

2 not reflected. But again, the Court just asked me when 

 was the first time that you began speaking to them about 

 the conflict and trying to reschedule and I have in 

 writing that on Thursday, July 20th, five days before we 

 began making them aware. 

 THE COURT: But again, June 16 you agreed to 

 it. I just -- I don t understand why we have this 

9 continuous, and I m referring not only to this case, 

10 which I was pretty emphatic back on May 10, 2017, that 

11 all conditions must be satisfied. I remember the 

12 hearing. 

13 MR. DRAKE: And your Honor, that s why 

14 plaintiff has not in any way attempted to lift the 

15 abatement and realizes in his attempt to reschedule the 

16 EUO several times because plaintiff understands that the 

17 ultimate punishment for noncompliance is that plaintiff 

18 will lose their ability to bring this case forward in 

19 the Court. That is the ultimate sanction that plaintiff 

20 faces. Plaintiff understands that. Plaintiff has 

21 communicated or plaintiffs  counsel has communicated 

22 with plaintiff. They understand the issue. We have not 

23 attempted to lift the abatement. 

24 THE COURT: Okay. 

25 MR. DRAKE: We believe that defense 1s 
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HEARING September 28, 2017 
PEREZ vs HOMEOWNERS CHOICE PROPERTY 12 

 improperly attempting to lift the abatement at this time 

2 and without statutory or case law support trying to, 

 again, get the Court to lift the abatement and order 

 sanctions when in reality we just need to communicate 

 and reschedule this EUO. 

 THE COURT: Thank you. Yes, sir? 

 MR. MITCHELL: Your Honor, if I may. If it 

 was just a matter of rescheduling something, we wouldn t 

 have brought the motion 

10 THE COURT: Thank you. Thank you. That 

 means stop. 

12 MR. DRAKE: And your Honor, very briefly --

13 THE COURT: No, no, no. Stop means stop, 

14 and I mean stop all parties. We re done arguing. The 

15 Court has heard argument. The Court is now prepared to 

16 rule. This Court lifts the abatement. This Court 

17 dismisses this case. It is dismissed. This Court 

18 reserves jurisdiction under Section 57.105 of the 

19 Florida Statutes as it relates to the requested 

20 sanctions. The Court --

21 MR. DRAKE: Your Honor --

22 THE COURT: The Court will, excuse me, I was 

23 interrupted, Mr. Drake, which is absolutely not 

24 tolerated. Madam Court Reporter, I ll back up a second 

25 so that we can get everything down because these words 
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HEARING September 28, 2017 
PEREZ vs HOMEOWNERS CHOICE PROPERTY 13 

1 are important. They are of great import. As I was 

2 saying before I was so rudely interrupted by counsel, 

 this Court finds that indeed through the conduct of 

 counsel for the plaintiffs this case has been 

 continuously delayed. The Court finds that this matter 

 was improperly filed without compliance with the terms 

 and conditions of the policy, which was attached to the 

 very complaint filed by counsel for these plaintiffs. 

 This Court will not countenance any dilatory tactics, 

10 whether they be for lucre or malice 1n violation of the 

11 oath to God that every attorney takes. The Court finds 

12 that indeed the conduct of counsel for the plaintiffs 

13 have resulted in a delay and additional cost, time, 

14 energy and expense expended by the defendant. As such, 

15 again, this Court will be prepared to conduct an 

16 evidentiary hearing. The abatement has been lifted. 

17 The case has been dismissed; that this Court has 

18 retained jurisdiction as it relates to sanctions. 

19 Yes, sir, Mr. Drake? 

20 MR. DRAKE: Just to be clear, did your Honor 

21 see a 57.105 --

22 THE COURT: This Court --

23 MR. DRAKE: -- I m unaware of at this time? 

24 THE COURT: This Court on its own authority 

25 has the authority and indeed is charged with the 
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HEARING September 28, 2017 
PEREZ vs HOMEOWNERS CHOICE PROPERTY 14 

1 responsibility, you know, which quite often many judges 

2 ignore because it is woefully painful for us to engage 

 in these; however, you, sir, individually, whether 

 you re seated there or there, because usually you re 

 over here, and I like it better when you re over there 

 because I hate this computer screen being in the way. 

 It s rude. It s, you know, it s just, I hate it, but I 

 apologize, but technology being what it is because I 

 have to bring the documents up, and as I said, I was 

10 just looking at the complaint. You know, I ve told you, 

11 I ve told you, I ve told you, I ve said tell the 

12 partners, tell the firm, you know, I am aware of the 

13 various sanctions that have been imposed by some of my 

14 colleagues, both within this circuit and others, okay, 

15 because indeed judges are authorized and in fact 

16 encouraged to speak to each other as it relates to the 

17 ethical issues that affect us all. But again, I think 

18 far too often judges are reluctant because it is painful 

19 to have to sit here and lecture continuously or on a 

20 repeated basis attorneys who should know better and law 

21 firms who should know better, and yet, again, we are 

22 charged with that responsibility and it is mandatory. 

23 It s not considerate. It s not made; its the Court 

24 shall. This Court has the authority and responsibility 

25 under Section 57.105, which this Court does not take 
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HEARING September 28, 2017 
PEREZ vs HOMEOWNERS CHOICE PROPERTY 15 

1 lightly. I m not a big sanctioner. I am a big ethics, 

2 professionalism, adhere-to-the-standards judge. Those I 

 absolutely believe in. But whether it be my nature, my 

 manner, generally I can gain some degree of compliance 

 by just saying don t do this again. That hasn t worked 

 here for whatever reason, okay. 

 You seem like a very, very nice young man, 

 Mr. Drake, but your firm has engaged in these tactics on 

 a repeated basis, whether it s incompetence, 

10 misfeasance, malfeasance, nonfeasance, or just a lack of 

11 ethics, we will make that determination, but indeed it 

12 must stop. It has stopped in this case as I ve 

13 dismissed this matter, which obviously operates to the 

14 detriment of your clients. I have not dismissed this 

15 case with prejudice yet because that would be improper. 

16 But I tell you what, you better not refile until 

17 everything s done. And again, we ll have that hearing 

18 on sanctions at the proper time. Thank you. 

19 MR. DRAKE: Nothing further from plaintiff. 

20 May we be excused, your Honor? 

21 THE COURT: Yes, sir. Have a nice day. 

22 MR. MITCHELL: With the order, do you want 

23 us to send 

24 THE COURT: You will have this transcript 

25 transcribed; not on an expedited basis, on a regular 
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1 basis. You shall file that transcript in this court 

 file. You shall send a copy of that transcript along 

 with a proposed order to this Court, Mr. Mitchell. 

 MR. MITCHELL: Yes, your Honor. Thank you, 

 your Honor. 

 THE COURT: Thank you. 

 

 (Which concludes the hearing.) 
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HEARING September 28, 2017 
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1 CERTIFICATE OF REPORTER 

2 

 STATE OF FLORIDA 

 COUNTY OF HILLSBOROUGH) 

 

 I, Karen Winn, certify that I was authorized to and 

 did stenographically report the hearing; and that the 

 foregoing pages are a true and complete record of my 

 stenographic notes taken during said hearing. 

10 

11 I further certify that I am not a relative, employee, 

12 attorney, or counsel of any of the parties, nor am I a 

13 relative or employee of any of the parties  attorneys or 

14 counsel connected with the action, nor am I financially 

15 interested in the action. 

16 

17 Dated this 7th day of October, 2017. 

18 

19 

20 

21 Karen Winn 
Court Reporter 

22 

23 

24 
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Defendant. Specifically, Strems Law Firm, has engaged in bad faith litigation practices both in 
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B0 425ORDER '(5�*5$17,1*�'()(1'$17
6�027,21�7R   GRANTING DEFENDANT S MOTION TO   IU  

/LIFT ,)7�  $ABATEMENT %$7(0(17�  $AND 1'�  )FOR 25�  6SANCTIONS $1&7,216  ���  

Thi7KLVs �  PmaDttWWeHr U  �Fcame DPH�  bEefoHIRrUe H�  tWhKe H�  Co&Rurt XUW  �Xupon SRQ  'DefendantHIHQGDQWV�s 0Motion RWLRQ  �WRto �  /L\ift "  �$Abatement EDWHPHQW  �Dand QG  �)For RU  

6Sanctions, DQFWLRQV�  IfilLOHeGd �  Ron Q  �$AXuJgXuVWst   ��11��,   ��20��1�7, �  �IfoRUr �  KhHearDULinQJg �  RoQn   �6SHeSptWHePmEbeHUr   ��28, ��  ��20��1�7, �  �anDQd G�  thWKe H�  Co&Rurt XUW  �hKaviDYLQng J  

UHrevYLiHeweZHd G�  thWKe H�  Mot0RWLiRon Q�  DaQnd G�  KhHeDard UG�  WthKHe �  DarUJgumXPeHnQts WV  �of RI  �cFoRunXQsVelH, O��  W:illiLOOLaDm P�  M0LiWtFchKHeOllO�, �  ZwKhRo �  DaSppSHeaDUHred G�  Ron Q  

EbHehKaDlOf I  �Rof I  �'DHefeIHQnGdanDQtW, ��  aDnd QG�  John-RKQaDtWhaKDn Q  �D'raUDkNHe, �  �wZhKo R�  apDSpSeareHDUHd Go�  Rn Qb  �EeHhKaDlf OI  �of RI  �thWKe H�  Pl3OaDintiLQWLffs, IIV�  �WtKhe H�  &CoRXurt UW  

DalOVRso �  hKavDYinLQg J�  coFRnQsVLideGHrUeHd G�a  Dll OO�  record UHFRUG�  evHYidLGeHnQce, FH�  �thWKe H�  proceSURFHduGXraUDl Ohis�  KLVWtoRry U\�of   RI  �thWKis LV�caseFDVH, �pri  �SUoLRr U  �fiILndiQGLngs QJV�of RI  

EbDad G�  faIDith LWK�  cFoRnduQGXcFWt �  aDnQd G�dil  GLOatoDWRrUy \�  tWDactFWiLFV�cs eHnQgageJDJHd Gi�  Ln Q�  bEy \�  P3lOaDintiLQWLIffs  IV
�  FcoRXuQnseVHOl�,   �Dand QG�  beEHinLQJg �  oRthWKerwHUZLiVHse �  dulGXOy \  

DadGvYLiVseHd G�  oRn Q�  thWKe H�  iLssVVuXes HVprese�  SUHVntHQeWdH, Git �  �LWh  �eKrHeby UHE\ORDER�  25'(5S 6a  �Dnd QGAD UDG�  $'-8'*E(S 6  �as DV�  foIRllOORows: ZV�  

)FINDINGS ,1',1*6  �2OF )  �FACT )$&7  �AND $1'  �LAW /$:  

T7KhiLV�s maPDtWter WHU�  was ZDV�impLPSropeURSHrlUOy \�  IfilLOHeGd �  ZwLiWtKhout RXW�  FRcomPSpliOLDaQnFHce �  ZwLWith K�  WKthHe �  WtHerms UPV�Dand QG�  FconRQdGLitWLiRoQnV�s Rof I  �WtKhe H  

SpRoliOLF\�cy, �  ZwKhiLFcKh   �Zwas DV�DatWtacWDFhKeHd G�  to WR�  thWKe H�  very YHU\�Co&RmPpSlOaDiLnQt W�  fiILOlHeGd �  Eby \�FRcoXunQseVHl O�  for IRU�  WthKHe �  3PlODaintiLQWLIffsIV�.   )FXuUrtWKhHerU�,   

tWhrKUoRXugJh K�  tWhKe H�  coFRnduQGXcFt W  �of RI�  coFRXunQseVHl O  �foIRUr �  WthKHe �  3PlODaLinQWtLiIffs, IV�  �7TKhHe �  6SWtrUHePmVs �  /Law DZ  �)FLUirmP�  �, 3P.�$A., ��  �WKthiLV�  s Fcase DVH�  KhDas V�  EbHeeHQn   

coFRntinuQWLQXoRuXsVOly \�  dGeHlOayeD\HdG, �  �rUesHVXultinOWLQg J�  LiQn   �DaGdditGLWLioRQnDaOl�,   �FRcosVWt�,   �WtiLPme, H�  �HeQnHeUrJgy, \�  �Dand QG�  Hexpense [SHQVH�  Hex[SpHenQdGeHd G�  bEy \�  Wthe KH  

                      'HIHQGDQW� 6SHFLILFDOO\� 6WUHPV�/DZ )LUP� KDV�HQJDJHG LQ EDG IDLWK OLWLJDWLRQ SUDFWLFHV�ERWK LQ
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WKH� prSUesHVent HQW �cFasDVe Ha� Dnd QGin � LQadditi� DGGLWLoRnal QDO �mPaDttWWeHrUs V� beEHfoIRUrHe � thiWKLVs � &CRourt XUW �Ron Q� SprUHevYLRiouXVs � RoFccFDasVLRioQnVs, � �Das V� GdLisVFcuXVssVHed G� aDt W 

WthKHe � KheHaDrinULQJg � RoQn � 6SHepSWtHePmber EHU� �2�8�, � �2017. ��� �� 

7ThKHeUrHeIforRUHe, �  �WthKHe �  &CRourt XUW  �KherHUHeby E\�  RorderUGHUVs: �  

�1. �  7ThKHe �  'DHeIfendHQGaDntQW s 
V�M0RoWtLioRQn   �WtRo �  /LLiIft W  �$AbatEDWHePmHeQnt W  �Dand QG�  )FoRr U  �San6DQcFWtionLRQs V�iLs V�hKeHreUHbEy \GRANTED�  *5$17('�   

2��.   $AcFFRcordinUGLQJgOl\y�  �, WthKHe �  3PlaintiODLQWLIffs  IV
  �&CRoPmplSODaiLQnt W  �LV�is QnRo �  OlRoQnJgHer U  �$AEbDaWtHedG�;   

�4. �  ,It W  �LiV�s IfurthXUWKHer U  �RoUrdGHeUrHed G�  thWKaDt W�  Pl3OaDintiffLQWLIIVs
 �  Dand QG�  Wthe KH�  3PlODaLintiQWLIffs  IV
�  &CRounXQVHseOl�,   �7TKhe H�  6StrWUXePms V�  La/Dw Z�  F)irmLUP, �  

3P.A�$�.�,   �iLVs �  hKeHrUeHbEy \�  sVubjeXEMHcFt W  �tWo R�  thWKe H�fo  IRllOORowZLinQJg �  VsaDQncFtiWLRoQnVs�:   

Da. �  Pl3OaDintiffLQWLIIVs  
�  &CoRPmSpOlDaLint QW�  LiVs �  KheHrUeHbEy \�  DISMISSED',60,66('�  �  Dand QG  

Eb. �  Th7KHe �  Str6WUeXmPs V�  L/aw DZ�  F)irLUPm, �  �3P�.A., $��  �muPXVst W�  pSay D\�  D'efeHIHQndGDaQntW
Vs �  Fcosts RVWV�  Lin Q�  DaQn �  DaPmoRXunQWt   �Wto R�  EbHe   

GdeHtWerminHPLLQHeGd �  Dat W  �aDn Q�  evHYLidGHentiQWLDarU\y �  KhHeaDrULiQnJg �  UregaHJDUrdiGLQng J�  VsDamPe; H�  

�5�.   $AGdditiGLWLRoQnDaOOll\y, �  �Das V�WKthHe �  &CoRXurtUW
Vs �  UrulinXOLQJg �  LV�is :wLithWKRoXut W  �SprUHejudiMXGLFHce, �  �WtKhHe �  3PlOaDinLQtWiLIffs IV�Pmay D\�  re-filUH�WLOHe �  WthKHeir LU  

OlaDZwsVXuit LW  �proSURvYLided GHG�  WtKhHe �  foIRllOORowZLinQJg �  KhDave YH�  RocFFXcurreUUHdG: �  

Da. �  P3lOaDintiffLQWLIIV
s  �  KhDave YH�  VsaDtiWLVsfiILHeGd �  aDll OO�  FcRoQnditiGLWLRoQnV�s SprUHeFcedHGeHnt QW  �undXQGeHr U  �thWKeHir LU�  P3oRlicOLF\y �  of RI  

,InQVsXuUraDQnFce; H�  

Eb. �  'DHefIHendQGDaQnt W�  LV�is DafforIIRUGdHeGd �  KhDas V�  EbHeeHn Q�  pSrovURYLidGHed G�  ninQLQHetWy \�  �(�9�0) �  �GdDays \V�IfroURPm   �WthKHe �  daGDtWe H�  of RI  

3OPlaintiDLQWLIffsIV
  �  IfXull OO�  FRcomPSpliOLDQanFce H�  ZwLWith K�  DaOOll �  FcRoQnditiGLWLRQoVn  �s SprUHeceFHGdHeQnt W�  ZwLiWtKhin LQ�  ZwKhiLFcKh �  WtRo �  PmDake NH�  Da   

FRcoveYHraUDge JH�  dGeteHWHrminUPLQaDtiWLoRn Q�  for IRU�  Pl3aODintiLQWLffs  IIV
�  FOclDaLim P  �Das V�  pSrovURYided LGHG�  Eb\y   )Fla. OD��  6SWtDat. W�  

�2���.  � a��������D��  �  Dand QG  

Fc. �  T7hKe H�  Str6WUeHmPs V�  L/aw DZ�  F)irm LUP  �hKas DV�fir  ILUst VW�  iLVssVuXeHd G�  pSayD\mPeHnt QW  t�Wo R�th  WKe H�D  'efeHIHndQGaDnt QW�  foIRr U�  thWKe H�  fIXull OO  �DaPmoRXunt QW  

RoIf �  WthKHe �  DawaZDUrd G�  Rof I�  VsaDQnFcWtiLRoQnVs �  Lin Q�  DaQn �  DaPmoRXunQt W  �tWRo �  EbHe �  dGeteHWHrUmPinLQed HG�  aDt W  �aDn Q�  eHvidYLGeHnQtWiLary DU\�  hKeaHDrinULQg J�  oRQn   

tWKhHe   �VsaDmPHe�.   

�7. �  )FXurthUWKHerUmPoRrUeH, �  �thiWKLVs �  Co&RuXrt UW  �rUeseHVHrUves YHVjuri�  MXULsVGdiLcFtiWLRon Q�  oRveYHUr   �WthiKLV�s PmDattWWHer U�  tWRo �  GdHeWtHerUminPLQHe �  aDn Q  �awarDZDUd G�  oRf I  

UreasoHDVRnQaDblEOe H�  atDWtWoRrnUQey s H\
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IN THE COUNTY COURT IN AND FOR 
VOLUSIA COUNTY, FLORIDA 

CASE NO: 2016 11929 CODL (71) 

ANGEL MORALES and ILEANA VELAZQUEZ, 

Plaintiffs, 

vs. 

FEDERATED NATIONAL INSURANCE 
COMPANY, 

Defendant, 
---------------,�

ORDER ON DEFENDANT S MOTION TO STRI E PLEADINGS AND MOTION FOR 
SANCTIONS 

THIS CAUSE having come on to be heard on Defendant s Motion to Strike Pleadings 

and Motion for Sanctions, and the Court having reviewed the entire court file, reviewed the 

relevant legal authorities and having been sufficiently advised in the premises, finds as follows: 

1. The Plaintiffs filed a breach of contract action on or about November 8, 2016. 

2. On or about February 21, 2017, the Defendant propounded initial discovery in the form 

of Request for Production and Interrogatories. 

3. On or about June 21, 2016, the Court granted the Defendant s Ex Parte Motion to 

Compel Responses to the outstanding discovery. 

4. The Plaintiffs failed to respond and the Defendant filed its Second Motion to Compel 

Discovery Responses on July 7, 2017. 

5. On April 12, 2017, the Defendant filed its Request for Entry Upon Land and due to a lack 

ofresponse, a formal Motion to Compel Entry Upon Land was filed on May 15, 2017. 

  PM Clerk of the Circuit Court, Volusia County, Florida 

([KLELW�.





6. The Defendant requested the deposition dates of the Plaintiffs on November 29, 2016, 

March 3, 2017, and March 13, 2017, and did not receive a response from the Plaintiff. 

7. The Plaintiff s non-compliance with this Honorable Court s Discovery Orders 

demonstrates a willful and deliberate disregard for the Court s authority thereby 

justifying the application of the sanction of striking Plaintiffs  pleadings. 

8. The Plaintiff s actions constitute a pattern of willful, contemptuous, and contumacious 

disregard of lawful Court Orders. 

9. The Florida Supreme Court noted that a deliberate and contumacious disregard of the 

court s authority, bad faith, willful disregard of the court s authority, gross indifference to 

an order of the court, or conduct which evinces deliberate callousness will justify the trial 

court s imposition of striking of pleadings. Mercer v. aine, 443 So. 2d 944, 946 (Fla. 

1983); Kozel v. Ostendorf, 629 So. 2d 817 (Fla. 1993). 

10. The Plaintiff did not put forth any compelling contrary evidence or legal authority in 

opposition to the Defendant s Motion to Strike Pleadings; instead, Plaintiffs  counsel 

advised the court that it has been unable to contact the Plaintiffs and, therefore, unable to 

respond to Defendant s discovery requests and filed a Motion to Withdraw as Counsel on 

the eve of the hearing on the Motion to Strike Pleadings. 

11. At some point mere foot dragging becomes conduct which evinces deliberate callousness 

and willful disregard of the court s authority. Turner v. Marks, 612 So.2d 610 (Fla. 4th 

DCA 1992). 

12. Given the totality of the circumstances outlined above, along with the applicable Florida 

Rules of Civil Procedure, and the case law cited herein, this Court adopts all of its 

findings outlined in Defendant s Motion and asserted on the record at the hearing on the 





Defendant s Motion to St1ike Pleadings and stri.kes tbe Plaintiff s pleadings and enters a 

clismissal with prejudice against the Plaintiff. 

13. The Court denied the Defendant s request for monetary sanctions. 

14. It is thereby ORDERED AND AD UDGED as follows: 

a . Defendant s Motion is hereby GRANTED; 

b. Plaintiff s pleadings are stricken with prejudice: 

c. The Court reserves juriscliction regarding any claim to fees and costs by the 

Defendant. 

ORDERED AND ADJUDGED that said M otion is hereby: GRANTED. 

DONE  ORDERED in Chambers at Volusia County, Florida-. 

     
11929 COOL 

ANGELA A. DEMPSEY  
COUNTY JUDGE 

Copies furnished to: 
Colleen A Kerins Jerome La Torre 
200 South Andrews Avenue, 8th Floor 2555 Ponce de Leon Boulevard 
Fort Lauderdale, FL 33301 Suite 210 
pleadings@kirwanspellacy.com Coral Gables, FL 33134 

Jerome@stremslaw.com; 
pleadings@stremslaw.com 
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$0(1'('�027,21��72�',60,66��:,7+�35(-8',&(�%$6('�21��
3$77(51�2)�0,6&21'8&7�

'HIHQGDQW��$YDWDU�3URSHUW\�DQG�&DVXDOW\�,QVXUDQFH�&RPSDQ\���³$YDWDU´���PRYHV�WR�

GLVPLVV�WKLV�FDXVH��ZLWK�SUHMXGLFH��EDVHG�RQ�DQ��XQGHQLDEOH�SDWWHUQ�RI��PLVFRQGXFW���

��� 6XSSRVHGO\�  �3ODLQWLII  �KDG�VRPH � NLQG�RI  �³ZDWHU�ORVV�´  

��� %XW��3ODLQWLII�GLG�QRW�WHOO�$YDWDU��DV�UHTXLUHG�E\�WKH�WHUPV�RI�WKH�SROLF\��

��� ,QVWHDG��3ODLQWLII  �KLUHG�ODZ\HUV��³6WUHPV´��DQG�WZR�FRPSDQLHV���$OO�,QVXUDQFH�

5HVWRUDWLRQ�6HUYLFHV��,QF���³$,56´���DQG��&RQWHQGHU�&ODLPV�&RQVXOWDQWV��,QF���³&RQWHQGHU´��  �

��� 7KHVH�WKUHH�0LDPL�EDVHG�HQWLWLHV�DUH�LQYROYHG�LQ�OLWHUDOO\�WKRXVDQGV�RI�FODLPV�

WRJHWKHU���PRUH�OLNHO\��WHQV�RI�WKRXVDQGV�RI�FODLPV���

��� ,QGHHG��$YDWDU¶V�DWWRUQH\¶V�ODZ�ILUP�LV � VXEVWDQWLDO�LQ�VL]H � DQG�UHSUHVHQWV�  �RU  

KDV�UHSUHVHQWHG��HVVHQWLDOO\�HYHU\�VLQJOH�LQVXUDQFH�FRPSDQ\�RSHUDWLQJ�LQ�)ORULGD���,W������

QHYHU�KDV�HQFRXQWHUHG��QRW�RQFH��D�VLQJOH�FDVH��ZKHUH�$,56�RU�&RQWHQGHU�ZDV�LQYROYHG���

DQG�6WUHPV�ZDV�QRW���

��� ,Q��IDFW��RQH�LQVXUHU�LQLWLDWHG�OHJDO�DFWLRQ�EDVHG�XSRQ�WKH�UHODWLRQVKLS�EHWZHHQ�

WKHVH�HQWLWLHV����&RS\�RI�3HWLWLRQ�DWWDFKHG�DV�([KLELW�³$´�����

([KLELW�/��
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� ���� ,QVWHDG�RI��UHSRUWLQJ�WKH�VXSSRVHG�ORVV�WR�$YDWDU��DV�KH�SURPLVHG�WR�GR�ZKHQ�

KH�VRXJKW�RXW�LQVXUDQFH���DQG�LQ�DGGLWLRQ�WR�KLULQJ�6WUHPV��DQG�$,56��DQG��&RQWHQGHU���

3ODLQWLII�DOOHJHGO\�SHUIRUPHG�����������LQ�UHSDLUV���

� ���� :KHQ�3ODLQWLII��ILQDOO\�WROG�$YDWDU�DERXW�WKH�VXSSRVHG�ORVV��LW��ZDV�PRUH�WKDQ�D�

PRQWK�DIWHU�LW�DOOHJHGO\��RFFXUUHG��DQG��DIWHU�WKH�IRUHJRLQJ�ZRUN�KDG�EHHQ�SHUIRUPHG���

� ���� 0RUHRYHU��WKH�SXUSRUWHGO\�IDLOHG�SDUW�DOOHJHGO\��FDXVLQJ�WKH�SUREOHP�KDG�EHHQ�

GLVSRVHG�RI��ZLWK�QR�SKRWRJUDSKV�RU�YLGHRV�WDNHQ�RI��WKH�VDPH���6LJQLILFDQWO\��WKLV�H[DFW�

VFHQDULR�KDSSHQV�LQ�HYHU\�VLQJOH�FODLP�LQYROYLQJ�6WUHPV��$,56�DQG�&RQWHQGHU���ZKLFK�DJDLQ���

DUH�WKRXVDQGV�RU�WHQV�RI�WKRXVDQGV���

� ����� $QG��WKH�FLUFXPVWDQFHV�RI�DOO�RI��WKHVH�FODLPV��DQG��WKLV�RQH�LQ�SDUWLFXODU��DUH�

ZHOO�EH\RQG�³VXVSLFLRXV�´  �

� ����� $YDWDU�DJUHHG�WR�WU\�DQG�LQYHVWLJDWH��WKH�EHVW�WKDW�LW�FRXOG��DQ\ZD\��JLYHQ�WKH�

FLUFXPVWDQFHV��VXEMHFW�WR�D�UHVHUYDWLRQ�RI�ULJKWV��DQG��WKH�SURWHFWLRQV�RI�������������)ORULGD�

6WDWXWHV���

� ����� %XW��3ODLQWLII�EUHDFKHG�WKH�SROLF\�LQ�VHYHUDO�RWKHU�ZD\V��WKXV�UHQGHULQJ�WKH�

SROLF\�LQHIIHFWLYH��EDUULQJ�UHFRYHU\�DV�D�PDWWHU�RI�ODZ��DQG��UHOLHYLQJ�$YDWDU�RI�LWV�FRQWUDFW��

REOLJDWLRQV���

� ����� 0RVW�VLJQLILFDQWO\��WR�VXSSRUW�KLV�FODLP��3ODLQWLII��UHOLHG�H[FOXVLYHO\�RQ�$,56��

DQG�&RQWHQGHU���6R��$YDWDU�DVNHG�KLP��WR�SURGXFH�$,56�DQG�&RQWHQGHU��IRU��

H[DPLQDWLRQ�XQGHU�RDWK���'HVSLWH�WKH�XQDPELJXRXV�WHUPV�RI�WKH�SROLF\��DQG��WKH�ZHOO�

HVWDEOLVKHG�ODZ��3ODLQWLII�UHIXVHG��E\�DQG�WKURXJK�6WUHPV���0RUHRYHU��DW�WKH�H[DPLQDWLRQV�

XQGHU�RDWK��3ODLQWLII�FRXOG�QRW�H[SODLQ�KLV�FODLP��DW�DOO��DQG�GHIHUUHG�FRPSOHWHO\�WR�$,56�DQG�

&RQWHQGHU��ZKR���DJDLQ��ZHUH�  QRW  �SUHVHQW  �QRWZLWKVWDQGLQJ�$YDWDU¶V�ZULWWHQ�UHTXHVW�  �
��������������������������������������������
����³&RQGLWLRQV�LQ  �SROLFLHV�RI  �LQVXUDQFH�DUH�SDUW�RI  �WKH�FRQVLGHUDWLRQ�IRU�DVVXPLQJ�WKH�ULVN��DQG�WKH�LQVXUHG�  �
E\�  DFFHSWLQJ�WKH�SROLF\�  �EHFRPHV�ERXQG  �E\�  WKHVH�FRQGLWLRQV�´��*ROGPDQ�Y��6WDWH��)DUP�)LUH�*HQ��,QV��&R���
����6R���G�����������)OD���WK�'&$���������

��
�
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� ����� $FFRUGLQJO\��RQ�)HEUXDU\�����������$YDWDU�VHQW�3ODLQWLII�DQ�HOHYHQ�SDJH����

OHWWHU�GHQ\LQJ�WKH�FODLP��DQG�GHWDLOLQJ�SUHFLVHO\��ZK\����&RS\�RI�OHWWHU�DWWDFKHG�DV�([KLELW�

³%´��

� ����� 7KHQ��3ODLQWLII�VXHG��E\�DQG�WKURXJK�6WUHPV���

� ����� 8QGHQLDEO\��LW�LV�WKH�VWDQGDUG�RSHUDWLQJ�SURFHGXUH�RI��$,56��6WUHPV��DQG���

&RQWHQGHU��WR�LJQRUH�WKH�ZHOO�HVWDEOLVKHG�ODZ���GLVUHJDUG�WKH�)ORULGD�5XOHV�RI�&LYLO��

3URFHGXUH��YLRODWH�&RXUW�2UGHUV��DQG��WKZDUW��LQVXUHU¶V�DWWHPSWV�  WR�FRQGXFW�GLVFRYHU\�DQG�

GHIHQG�WKHPVHOYHV���

� ����� 7KH�SDWWHUQ�RI��PLVFRQGXFW�LV�ERWK�DVWRQLVKLQJ���DQG��XQGHQLDEOH���

� ����� 1RW�VXUSULVLQJO\���FRXUWV�IURP�RQH�HQG�RI�WKH�6WDWH�WR�WKH�RWKHU�KDYH��

VDQFWLRQHG�$,56��6WUHPV��DQG�RU��&RQWHQGHU��IRU�WKHLU�PLVGHHGV��

� ����� )RU�LQVWDQFH���RQ�2FWREHU����������0LDPL�'DGH�&RXQW\�&LUFXLW�&RXUW�-XGJH�

-RUJH�&XHWR�LVVXHG�DQ�2UGHU�LQ�%ULWR�Y��6RXWKHUQ�)LGHOLW\�3URS��	�&DV��,QV��&R���&DVH�

1XPEHU��������������&$����������LQ�WKH�&LUFXLW��&RXUW�RI�WKH�(OHYHQWK�-XGLFLDO�&LUFXLW�LQ�

DQG�IRU�0LDPL�'DGH�&RXQW\��)ORULGD����&RS\�RI��2UGHU�DWWDFKHG�DV�([KLELW�³&´����

� ����� 7KH�2UGHU�LV�HOHYHQ�  SDJHV�DQG�WLWOHG�³)LQDO�2UGHU�*UDQWLQJ�WKH��

'HIHQGDQW¶V�0RWLRQ�  WR�  6WULNH�WKH�3ODLQWLIIV¶�3OHDGLQJV�DQG�0RWLRQ � IRU�6DQFWLRQV�´  ��7KH�2UGHU�

LQYROYHV�6WUHPV¶�VDPH�  SDWWHUQ�RI��PLVFRQGXFW��DQG��GLVPLVVHV�WKDW�FDVH��LQ�LWV�HQWLUHW\���ZLWK��

SUHMXGLFH��WKH�VDPH�UHOLHI�UHTXHVWHG�E\�$YDWDU�KHUH��XQGHU�.R]HO�Y��2VWHQGRUI������6R���G�

�����)OD���������������

7KH�DERYH�UHIHUHQFHG�FRQVLGHUDWLRQV�ZHUH�� LQLWLDOO\�DGMXGLFDWHG�E\� WKLV�&RXUW��
RQ�1RYHPEHU�����������DQG��YLD�DQ�HYLGHQWLDU\�KHDULQJ�WKDW�WKLV�&RXUW��QRWLILHG�
WKH� SDUWLHV� ZRXOG� WDNH� SODFH� DW� WKH� WLPH� RI�� FDOHQGDU� FDOO� SHU� WKH� LVVXHV��
SUHYLRXVO\�EURXJKW  �WR  �WKH�&RXUW¶V�DWWHQWLRQ  �E\�  WKH�'HIHQGDQW�  ��1RWZLWKVWDQGLQJ�
WKLV� &RXUW¶V� DGYDQFHG  � QRWLFH� DQG� H[SUHVVHG� FRQFHUQV� ZLWK� WKH� RYHUDOO��
LPSOLFDWLRQV� RI  � WKH� 6WUHP¶V� )LUP¶V  � FRQGXFW�  � WKH� GHFLVLRQ� ZDV� PDGH� E\�  0U���
6DOGDPDQGR� WR� QRW� SURYLGH� DQ\� VSHFLILF�� PHDQLQJIXO� RU� VXEVWDQWLYH��
HYLGHQWLDU\��EDVLV�RU�SURIIHU�DV�WR��ZK\�WKH�LVVXHV�UDLVHG�DQG�HYLGHQFHG�E\�WKH�
&RXUW¶V�UHFRUG�GLG�QRW�KDYH�  PHULW��  �7KHUHE\�  �WKLV�&RXUW  �H[HUFLVHG�LWV�LQKHUHQW  �

��
�
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DXWKRULW\��WRRN�MXGLFLDO�QRWLFH�RI�LWV�RZQ�UHFRUGV��DQG�WKHQ�VWUXFN�DV�D�VDQFWLRQ��
DOO�  RI  �WKH�  3ODLQWLIIV¶�  ZLWQHVVHV�  �
�
$OWKRXJK  �WKH�&RXUW  �XOWLPDWHO\�  JUDQWHG�0U�  �6DOGDPDQGR¶V�RUH�WHQXV�UHTXHVW�IRU��
WKH�&RXUW� WR� UHFRQVLGHU� LWV� VDQFWLRQ��� LQ� VR�GRLQJ� WKLV�&RXUW�DGPRQLVKHG�0U���
6DOGDPDQGR� LQ� HPSKDWLF� WHUPV� DQG� FRQYH\HG� WKDW�� WKH� &RXUW� KDG� QR��
WROHUDQFH� IRU� WKH�PLVFRQGXFW� DW� KDQG�� WKDW� WKH� FLWL]HQV�RI�0LDPL�'DGH�ZHUH��
EHLQJ� KDUPHG� E\� WKH� EDG� IDLWK� FRQGXFW� LQ� WKDW� WKHLU� WD[� GROODUV� ZHUH� EHLQJ��
H[SORLWHG�DQG�WKHLU�DFFHVV�WR�WKH�&RXUWV��ZDV�EHLQJ�QHJDWLYHO\��LPSDFWHG��WKDW�
WKH�&RXUW� LWVHOI�� DQG� LWV� VWDII�� ZHUH� EHLQJ� KDUPHG� E\� WKH� EDG� IDLWK� FRQGXFW��
UHDVRQ� EHLQJ� WKDW� WKH� EDG� IDLWK� SUDFWLFH� VHUYHG� WR� FDXVH� XQGXH� EXUGHQ���
LQFRQYHQLHQFH�  DQG� H[SHQVH� WKDW�  LV  � QDWXUDOO\�  DVVRFLDWHG�  ZLWK�  WKH� &RXUW¶V�  
HIIRUWV� WR� DFFRPPRGDWH� D� SDUW\� WKDW� LV� FODLPLQJ� UHDGLQHVV� IRU� WULDO� LQ� JRRG��
IDLWK��DQG�WKDW�DQ\�IXWXUH�FRQGXFW�RI�WKH�W\SH�DW�LVVXH�ZRXOG�UHVXOW�LQ�D���������
VDQFWLRQ�EHLQJ�LPSRVHG�XSRQ�FRXQVHO���
�

��([KLELW�³&´���

� ����� %XW��WKDW�LV�MXVW�RQH�UHFHQW�UXOLQJ���7KHUH�DUH�PDQ\���PDQ\�RWKHUV���

� ����� 2Q�$XJXVW�����������LQ�DQRWKHU�FDVH�LQYROYLQJ�6WUHPV���*RQ]DOH]�&DEUHUD�Y���

+HULWDJH�3URS��	�&DV��,QV��&R���&DVH�1XPEHU�����&$���������LQ�WKH�&LUFXLW�&RXUW�RI���

WKH�7KLUWHHQWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�+LOOVERURXJK�&RXQW\��)ORULGD��+LOOVERURXJK�����

&RXQW\�  -XGJH�/DXUHO�/HH�  VDQFWLRQHG�6WUHPV�  ³IRU  �FDXVLQJ�WKH�XQQHFHVVDULO\�  LQFXUUHG�IHHV�

DQG�FRVWV´�LQ�WKH�FDVH��DQG��LWV�IDLOXUH�  WR�  FRPSO\�  ZLWK�  WKH�  FRXUW¶V�2UGHU����&RS\�  RI  �2UGHU  �

DWWDFKHG�DV�([KLELW�³'´����

� ����� 2Q�$XJXVW�������������LQ�DQRWKHU�FDVH�LQYROYLQJ�6WUHPV���+RGJHV�Y��3UHSDUHG�

,QV��&R���&DVH�1XPEHU�������&$�����&,���LQ�WKH�&LUFXLW�&RXUW�RI��WKH�1LQWK�-XGLFLDO��

&LUFXLW�LQ�DQG�IRU�2VFHROD�&RXQW\��)ORULGD��-XGJH�0DUJDUHW�6FKUHEHU�LVVXHG�DQ�2UGHU����

-XGJH�6FKUHKHU�QRW�RQO\�GLVPLVVHG�WKH�HQWLUH�FDVH�ZLWK�SUHMXGLFH��DQG�VDQFWLRQHG�6WUHPV��

������������VKH�DQQRXQFHG�WKDW��VKH�ZDV�UHIHUULQJ�6WUHPV��WR�7KH�)ORULGD�%DU�EDVHG�XSRQ�

LWV�SDWWHUQ�RI��PLVFRQGXFW����$YDWDU�UHVSHFWIXOO\�XUJHV�WKH�&RXUW�WR�UHYLHZ��WKH�IDFWV�QRWHG�LQ�

WKH�2UGHU����7KDW�FDVH��OLNH�WKLV�FDVH��DQG�OLNH�DOO�RI�WKH�FDVHV�WKDW�LQYROYH�6WUHPV��ZDV�D�

VXSSRVHG�  ³ZDWHU�ORVV�´�ILUVW  �UHSRUWHG�WR�  WKH�LQVXUHU�ORQJ�DIWHU�LW  �DOOHJHGO\�  RFFXUUHG���3OXV���

��
�
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WKH�OLWLJDWLRQ�KLVWRU\�PLUURUV�WKH�KLVWRU\�KHUH��DQG��WKH�KLVWRU\�LQ�DOO�FDVHV�LQYROYLQJ�6WUHPV�����

$QG�  �VRPH�  RI  �-XGJH�6FKUHKHU¶V�GHWHUPLQDWLRQV  �DUH�WHOOLQJ�  �

�� 7KH� 3ODLQWLIIV¶� ODZ\HUV¶� DFWLRQV  � LQ  � WKLV  � OLWLJDWLRQ� KDYH� EHHQ  � GHOLEHUDWH� DQG  �
FRQWXPDFLRXV� DQG� GHVLJQHG� WR� SUHYHQW� WKH� RUGHUO\�PRYHPHQW� RI� WKLV� OLWLJDWLRQ���
6WUHPV�KDV�HQJDJHG�LQ�EDG�IDLWK�FRQGXFW�WKURXJKRXW�WKLV�OLWLJDWLRQ���

������

�� :DV�WKH�DWWRUQH\¶V�GLVREHGLHQFH�ZLOOIXO�  �GHOLEHUDWH�  �RU�FRQWXPDFLRXV�  �UDWKHU�WKDQ�
QHJOHFW�RU� LQH[SHULHQFH"�� �<HV�� �7KH�DWWRUQH\V�KDQGOLQJ�WKLV�FDVH�KDYH�GRQH�VR��
VLQFH�WKH�LQFHSWLRQ�RI�WKLV�DFWLRQ���

������

�� 6WUHPV�KDV�VKRZQ�D�ZLOOIXO�GLVUHJDUG�IRU�WKH�)ORULGD�5XOHV�RI�&LYLO�3URFHGXUH��DV�
ZHOO�DV�D�GLVUHJDUG�RI�HWKLFV���

������

�� 7KLV�FDVH�KDV�EHHQ�SHQGLQJ� IRU�HLJKWHHQ� ������PRQWKV�� WDNLQJ�XS�VSDFH�RQ� WKH��
MXGLFLDO�GRFNHW��ZLWKRXW�DQ\�PRYHPHQW�WRZDUG�D�UHVROXWLRQ���

������

�� %DVHG� RQ� WKH� .R]HO�� IDFWRUV�� WKH� SOHDGLQJV� DUH� KHUHE\�� 675,&.(1� :,7+��
35(-8',&(��
�

�� 7KLV�&RXUW�KHUHE\�DZDUGV�3UHSDUHG� ,QVXUDQFH������������ LQ�DWWRUQH\� IHHV�DQG�
FRVWV�� WR� EH� SDLG�� E\� WKH� 6WUHPV� /DZ�)LUP�� 3�$��� SXUVXDQW� WR� )ORULGD� 6WDWXWH� ��
���������
�

�� 7KLV�&RXUW�IXUWKHU�DZDUGV�3UHSDUHG�,QVXUDQFH�PRQHWDU\�VDQFWLRQV�LQ�WKH�DPRXQW�
RI�������������WR�EH�SDLG�E\�6FRW�6WUHPV��(VT��IURP�KLV�SHUVRQDO�DFFRXQW���

������

�� %DVHG�RQ� WKH�UHSUHVHQWDWLRQV�RI�3UHSDUHG� ,QVXUDQFH� WKURXJK� WKH�$IILGDYLW�RI� LWV��
&RUSRUDWH�5HSUHVHQWDWLYH��WKLV�&RXUW�KHUHE\�UHIHUV�WKH�6WUHPV��/DZ�)LUP��3�$��WR��
WKH�)ORULGD�%DU�IRU�D�IRUPDO�LQYHVWLJDWLRQ�DQG�RU�GLVFLSOLQDU\�DFWLRQ���$�FRS\�RI��WKLV��
2UGHU�VKDOO�EH�IRUZDUGHG�WR�WKH�)ORULGD�%DU�IRU�WKDW�SXUSRVH���

�
�&RS\�RI��2UGHU�DWWDFKHG�DV�([KLELW�³(´���(PSKDVLV�LQ�RULJLQDO���
�
� ����� 2Q�$XJXVW�����������LQ�DQRWKHU�FDVH�LQYROYLQJ�6WUHPV���:LPEHUO\�Y��8QLYHUVDO��

&DVH�1XPEHU��&$&(������������LQ�WKH�&LUFXLW��&RXUW�RI��WKH�6HYHQWHHQWK�-XGLFLDO�&LUFXLW�LQ�

��������������������������������������������
��� �6XFK�DV�� WKHUH��6WUHPV��PRYHG� IRU� UHOLHI� IURP� WHFKQLFDOO\�� DGPLWWHG�DGPLVVLRQV�� � ,W�GLG� WKH�VDPH� WKLQJ��
KHUH�RQ�$SULO�������������6WUHPV�KDV��GRQH�WKLV�GR]HQV��RI�WLPHV�LQ�+LOOVERURXJK�&RXQW\�DORQH���7KHUH��OLNH��
KHUH��6WUHPV��QHYHU�SUHVHQWHG�WKH�UHTXHVW�IRU�UHOLHI�WR�WKH�&RXUW�IRU�FRQVLGHUDWLRQ���$GGLWLRQDOO\��WKHUH��OLNH��
KHUH��6WUHPV¶�GLVFRYHU\�  ³UHVSRQVHV´�ZHUH�JURVVO\�  GHILFLHQW�� �$YDWDU�FRXOG�JR�RQ  �DQG�RQ�� �+RZHYHU�� LW� LV  �
FRQILGHQW�WKH�&RXUW�VHHV�WKH�SDWWHUQ���

��
�
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DQG�IRU�%URZDUG�&RXQW\��)ORULGD��-XGJH�-HIIUH\��/HYHQVRQ�LVVXHG�DQ�2UGHU���$FWXDOO\��LW��ZDV�

DQ�2UGHU�WR�6KRZ�FDXVH�GLUHFWHG�WR�6WUHPV�EDVHG�RQ�LWV�IDLOXUH�WR�DSSHDU�LQ�FRXUW����&RS\�RI��

2UGHU�DWWDFKHG�DV�([KLELW�³)´��

� ����� 2Q�$XJXVW�����������LQ�DQRWKHU�FDVH�LQYROYLQJ�6WUHPV���3HUH]�Y��+HULWDJH�

3URS��	�&DV��,QV��&R���&DVH�1XPEHU�����&$������-��LQ�WKH�&LUFXLW�&RXUW�RI��WKH��

7KLUWHHQWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�+LOOVERURXJK�&RXQW\��)ORULGD��+LOOVERURXJK�&RXQW\��

-XGJH�:LOOLDP�/HYHQV�LVVXHG�DQ�2UGHU�LQ�WZR���FRQVROLGDWHG�FDVHV���-XGJH�/HYHQV�IRXQG�

6WUHPV�KDG�YLRODWHG�  �DQG�³ZLOOIXOO\�  GLVUHJDUGHG�´  �PXOWLSOH�FRXUW�2UGHUV���ZDV�JXLOW\�RI�GLODWRU\�

FRQGXFW���KDG�³GHOD\HG�SURFHHGLQJV��  ��  ���WR  �WKH�GHJUHH�WKDW  �ZDUUDQWV�WKH�FKDUDFWHUL]DWLRQ  �RI  �

3ODLQWLII¶V�ODZ\HU¶V�FRQGXFW  �DV�EDG�IDLWK�OLWLJDWLRQ�FRQGXFW�´  �KDG�³FDXVHG � VXEVWDQWLDO�SUREOHPV�  

RI  �MXGLFLDO�DGPLQLVWUDWLRQ�LQ�QRW  �RQO\�  WKLV�FDVH�  �EXW  �WKLV�&LUFXLW  �&RXUW�  �DQG�  �³WKH�GHOD\V�DQG�

YLRODWLRQV�RI�&RXUW��2UGHUV�E\�7KH�6WUHPV�/DZ�)LUP��3�$��DUH�QRW�LVRODWHG�±�WKH�6WUHPV�/DZ��

)LUP��3�$��KDV�HYLGHQFHG�D�SDWWHUQ�RI  �GHOD\V  �DQG�IUHTXHQWO\�  YLRODWHV�&RXUW  �2UGHUV�´���&RS\��

RI�2UGHU�DWWDFKHG�DV�([KLELW�³*´��

� ����� 2Q�$XJXVW�����������LQ�DQRWKHU�FDVH�LQYROYLQJ�6WUHPV���$UHQDV�Y��&LWL]HQV�

3URS��,QV��&R���&DVH�1XPEHU��������������&$�����LQ�WKH�&LUFXLW�&RXUW�RI��WKH�(OHYHQWK��

&LUFXLW�LQ�DQG�IRU�0LDPL�'DGH�&RXQW\��)ORULGD��-XGJH�5HHPEHUWR�'LD]�LVVXHG�DQ��

2UGHU���-XGJH�'LD]�GLVPLVVHG�WKH�HQWLUH�FDVH�ZLWK�SUHMXGLFH�EDVHG�XSRQ�WKH�VDPH�SDWWHUQ�

RI��PLVFRQGXFW�GLVFXVVHG�KHUHLQ����&RS\�RI�2UGHU�DWWDFKHG�DV�([KLELW�³+´���

� ����� 2Q�-XO\�����������0LDPL�'DGH�&RXQW\�&LUFXLW�&RXUW�-XGJH�7KRPDV�5HEXOO�

HQWHUHG�DQ�2UGHU�LQ�5HHVH�Y��&LWL]HQV�3URS��,QV��&RUS���&DVH�1XPEHU���������������

&$�����LQ�WKH�&LUFXLW�&RXUW�RI�WKH�(OHYHQWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�0LDPL�'DGH��

&RXQW\��)ORULGD���7KH�2UGHU�VWUXFN�WKH�SOHDGLQJV��ILOHG�E\�6WUHPV�DQG�GLVPLVVHG�LWV�FDVH�

ZLWK�SUHMXGLFH��IRU�UHSHDWHG�PLVFRQGXFW����$JDLQ��VRPH�  RI  �-XGJH�5HEXOO¶V  �GHWHUPLQDWLRQV�DUH�

WHOOLQJ���
��

�
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�

7KH�0RWLRQ�LV�JUDQWHG����7KH�&RXUW��SXUVXDQW�WR��)ORULGD�5XOH�RI�&LYLO�3URFHGXUH��
������E������LWV�RZQ�LQKHUHQW�DXWKRULW\��DQG�DSSOLFDEOH�FDVH�ODZ���',60,66(6��
3/$,17,))6¶� &203/$,17�  :,7+�  35(-8',&(  � DV� D� VDQFWLRQ� IRU� 3ODLQWLIIV¶�
DQG�3ODLQWLIIV¶�FRXQVHO¶V�FRQWLQXHG�DQG�ZLOOIXO�YLRODWLRQV�RI  �WKLV�&RXUW¶V�RUGHUV�  ���

�������
7KH� &RXUW�� ILQGV� WKH� DFWLRQV� RI� 3ODLQWLIIV� DQG� WKHLU� DWWRUQH\V� ZDUUDQWV� WKH��
XOWLPDWH�VDQFWLRQ�RI�GLVPLVVDO�ZLWK��SUHMXGLFH��� �'HVSLWH�SULRU�ZDUQLQJV�E\�WKLV�
&RXUW�  �3ODLQWLIIV  �DQG�3ODLQWLIIV¶�FRXQVHO�KDYH�  GHILDQWO\�  IDLOHG�WR�  FRPSO\�  ZLWK�  WKLV�
&RXUW¶V�RUGHUV�RQ�WKUHH  �����VHSDUDWH�RFFDVLRQV�DQG�KDYH��YLRODWHG�WKH�)ORULGD��
5XOHV�RI�&LYLO�3URFHGXUH���

�������
+HUH�  � 3ODLQWLIIV¶� FRXQVHO¶V  � GLVREHGLHQFH  � LV� ZLOOIXO�  � GHOLEHUDWH�  � DQG��
FRQWXPDFLRXV���������
�
$V�RXWOLQHG�EHORZ�  �3ODLQWLIIV¶�FRXQVHO¶V�EHKDYLRU�LV�QR�DEHUUDWLRQ�  �DV�3ODLQWLIIV¶�
FRXQVHO� KDV�EHHQ�SUHYLRXVO\� VDQFWLRQHG�RQ�QXPHURXV�RFFDVLRQV� IRU� VLPLODU�
FRQGXFW���

�������
1RWDEO\�  �3ODLQWLIIV¶�FRXQVHO�PDGH�QR�DWWHPSW  � WR�  VHW  � WKH�PRWLRQ� IRU�SURWHFWLYH  �
RUGHU� IRU� KHDULQJ� DQG� WRRN� QR� VWHSV� WR�� REWDLQ� UHOLHI�� IURP�� WKH�&RXUW� SULRU� WR��
YLRODWLQJ�WKLV�&RXUW¶V�RUGHU�������
�
>1@HLWKHU� 3ODLQWLIIV� QRU� WKHLU� FRXQVHO� RIIHUHG� D� UHDVRQDEOH� MXVWLILFDWLRQ� IRU��
3ODLQWLIIV¶�  IDLOXUH�WR�FRPSO\�  ZLWK�WKLV�&RXUW¶V�RUGHU������  �
�
3ODLQWLIIV� DQG� WKHLU� FRXQVHO� ��� RQFH� DJDLQ� ��� IDLOHG� WR� DSSHDU� IRU� WKH� FRXUW�
RUGHUHG�GHSRVLWLRQV���������
�
$JDLQ�  �3ODLQWLIIV¶�FRXQVHO�WRRN�QR�  VWHSV�WR�  REWDLQ�UHOLHI  �IURP  �WKH�&RXUW  �SULRU�WR  �
YLRODWLQJ�WKLV�&RXUW¶V�RUGHU������  �
�
2QFH�DJDLQ�  �3ODLQWLIIV¶� FRXQVHO  � WRRN�QR�  VWHSV� WR�  REWDLQ  � UHOLHI  � IURP  � WKH�&RXUW  �
SULRU�WR�  YLRODWLQJ�WKLV�&RXUW¶V�RUGHU�  ��  ���  �
�
3ODLQWLIIV¶� FRXQVHO¶V� EHKDYLRU  � LV� QRW  � WKH� PHUH� SURGXFW  � RI  � QHJOHFW  � RU�
LQH[SHULHQFH���

�������
7KXV��ODFN�RI�H[SHULHQFH�FDQQRW�EH�EODPHG�IRU�WKH�FRQGXFW�WKDW�LV�WKH�VXEMHFW�
RI  �WKLV�PRWLRQ�  ��,QGHHG�  �3ODLQWLIIV¶�FRXQVHO¶V�ZHEVLWH�VWDWHV�WKH�IROORZLQJ�  �³2XU�  
WHDP� RI� DWWRUQH\V� KDV� PRUH� WKDQ� ���� \HDUV� RI� FRPELQHG� H[SHULHQFH��
SUDFWLFLQJ�ODZ�´��3ODLQWLIIV¶�FRXQVHO¶V�WHDP  �RI  �DWWRUQH\V�LV�FRPSULVHG�RI  �HOHYHQ  �
���� ODZ\HUV���)XUWKHUPRUH��DV�RXWOLQHG�EHORZ�  �3ODLQWLIIV¶�FRXQVHO�KDV�D  �KLVWRU\�
RI�HQJDJLQJ�LQ�VLPLODU�EHKDYLRU�DQG�KDV�EHHQ�VDQFWLRQHG�IRU�WKH�VDPH���

�������
3ODLQWLIIV¶� DWWRUQH\V� KDYH� EHHQ� VDQFWLRQHG  � QXPHURXV� WLPHV� IRU�  VLPLODU�  
EHKDYLRU���

�������
3ODLQWLIIV��ILOHG�WKLV�VXLW�DQG�\HW�UHIXVH�WR�YROXQWDULO\�HQJDJH�LQ���ZKDW�VKRXOG�EH���
WKH�RUGHUO\�GLVFRYHU\�SURFHVV���

��
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�������
,Q� VXP�� &3,&� KDV� LQFXUUHG� VLJQLILFDQW� IHHV� DQG� FRVWV� GXH� WR� 3ODLQWLIIV� DQG�
3ODLQWLIIV¶�FRXQVHO¶V�EHKDYLRU�  �

�������
3ODLQWLIIV¶�FRXQVHO¶V� MXVWLILFDWLRQ� IRU�YLRODWLQJ� WKH�RUGHU�GDWHG�0D\�  ��  ������  � LV�
VLPSO\�  LQFUHGLEOH�  � � $SSDUHQWO\�  HPEROGHQHG� E\�  WKLV� &RXUW¶V� OHQLHQF\�  ZLWK  �
UHVSHFW� WR�� 3ODLQWLIIV¶� YLRODWLRQ  � RI  � WKH� RUGHU� GDWHG� 0D\�  ��  � �����  � 3ODLQWLIIV¶�
FRXQVHO���������
�
7KH� EHKDYLRU� RI� 3ODLQWLIIV� DQG� WKHLU� DWWRUQH\V� KDYH� FDXVHG� SUREOHPV�� ZLWK��
MXGLFLDO� DGPLQLVWUDWLRQ�� � 6SHFLILFDOO\�� WKH�&RXUW� KDV� XQQHFHVVDULO\�� ZDVWHG� LWV�
WLPH�DQG� UHVRXUFHV� UHYLHZLQJ��HQWHUWDLQLQJ��DQG� UXOLQJ�RQ�GLVFRYHU\�PRWLRQV��
IRU�GLVFRYHU\�WKDW�3ODLQWLIIV��DV�WKH�&RXUW��SHUVRQDOO\�H[SODLQHG�WR�3ODLQWLIIV�DQG��
3ODLQWLIIV¶�FRXQVHO�GXULQJ�WKH�KHDULQJ�KHOG�RQ�-XQH����  �������  �DUH�UHTXLUHG�±  �
E\�ODZ��±�WR�SURYLGH�&3,&����

�������
$V� WKH�&RXUW� LQ� WKH�6DQWRV��PDWWHU� >DQRWKHU�6WUHPV� FDVH�� GLVFXVVHG� EHORZ@��
H[SODLQHG��FRXUWV�VKRXOG�QRW�KDYH� WR��ZDVWH� WLPH�FRPSHOOLQJ�D�SDUW\�� DQG�KHU�
DWWRUQH\�WR�FRPSO\��ZLWK��MXGLFLDO�RUGHUV�DQG�WKH�UXOHV�RI�FLYLO�SURFHGXUH���7KLV�LV��
SDUWLFXODUO\� WUXH� ZKHQ�� DV� KHUH��� WKH�� RUGHUV� FRQFHUQ� WKH� PRVW� EDVLF� RI��
GLVFRYHU\��������
�
7KLV� W\SH� RI� EHKDYLRU�� WR� SDUURW� WKH� 6DQWRV�� FRXUW¶V� SKUDVH�� ³UHQGHUV� WKH��
MXVWLFH�V\VWHPV�  LQRSHUDEOH�´  �

�������
,Q�VKRUW��GLVPLVVDO�ZLWK��SUHMXGLFH�LV�WKH�SURSHU�UHPHG\�KHUH���

�������
)XUWKHUPRUH��DQG�VLJQLILFDQWO\��3ODLQWLIIV�DQG�WKHLU�FRXQVHO�KDYH��GHPRQVWUDWHG�
D� SDWWHUQ� DQG� SUDFWLFH� RI� XQGHUPLQLQJ� WKH� DGPLQLVWUDWLRQ� RI�� MXVWLFH� DQG� WKH��
&RXUW¶V� DXWKRULW\� ±� LQ�� VSLWH� RI�� PXOWLSOH� ZDUQLQJV� IURP�� WKLV� &RXUW�� � )RU� WKH�
IRUHJRLQJ� UHDVRQV� DQG� EDVHG� RQ� WKH� DXWKRULWLHV� FLWLHG� KHUHLQ�  � 3ODLQWLIIV¶�  
SOHDGLQJV�DUH�KHUHE\�VWULFNHQ��DQG�WKLV�DFWLRQ�GLVPLVVHG�ZLWK�SUHMXGLFH���
�

�&RS\�RI��2UGHU�DWWDFKHG�DV�([KLELW�³,´���(PSKDVLV�LQ�RULJLQDO���

� ����� 2Q�-XO\�����������+LOOVERURXJK�&RXQW\�&LUFXLW��&RXUW�-XGJH�*UHJRU\�+ROGHU�

HQWHUHG�DQ�2UGHU�LQ�%ULWR�Y��+HULWDJH�3URS��	�&DV��,QV��&R���&DVH�1XPEHU�����&$����������

LQ�WKH�&LUFXLW�&RXUW�RI��WKH�7KLUWHHQWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�+LOOVERURXJK�&RXQW\��)ORULGD����

7KDW�FDVH�LQYROYHG�$,56��6WUHPV��DQG��&RQWHQGHU���7KH�2UGHU�LPSRVHG�VDQFWLRQV�DJDLQVW��

6WUHPV�  �DQG�RUGHUHG�LW  �WR�SD\�  WKH�LQVXUHU�����������IRU�YLRODWLQJ�D�SUHYLRXV�2UGHU�DQG�³IRU�

FDXVLQJ�XQQHFHVVDULO\�  LQFXUUHG�IHHV�DQG�FRVWV�´���&RS\�  RI  �2UGHU�DWWDFKHG�DV�([KLELW�  ³-´��

��
�
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� ����� 2Q�-XO\�����������+LOOVERURXJK�&RXQW\�&LUFXLW�&RXUW�-XGJH�(OL]DEHWK�5LFH��

HQWHUHG�DQ�2UGHU�LQ�5RGULJXH]�Y��$YDWDU�3URS��	�&DV��,QV��&R���&DVH�1XPEHU���

���&$���������LQ�WKH�&LUFXLW�&RXUW�RI��WKH�7KLUWHHQWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�+LOOVERURXJK���

&RXQW\��)ORULGD���7KH�2UGHU�GLVPLVVHG�WKH�FDVH�SUHVHQWHG�E\�6WUHPV��ZLWK�SUHMXGLFH�IRU�����

WKH�SODLQWLII¶V�  �DQG�6WUHPV¶��PLVFRQGXFW��LQFOXGLQJ�IDLOXUH�WR�DSSHDU�IRU�GHSRVLWLRQ����

GHVSLWH�D�1RWLFH�RI�'HSRVLWLRQ��GHVSLWH�D�VHUYHG�VXESRHQD��DQG��GHVSLWH�D�FRXUW�2UGHU����

$JDLQ��VRPH�RI  �-XGJH�5LFH¶V�GHWHUPLQDWLRQV�DUH�WHOOLQJ�  �

,Q��IDFW�� LW�DSSHDUHG�WR�WKH�&RXUW�WKDW��WKH�VXSSRVHG�H[SODQDWLRQV�SURYLGHG��DW��
OHDVW�LQ�VLJQLILFDQW�SDUW��ZHUH�UHFHQWO\��PDQXIDFWXUHG���

�������
,QGHHG��TXLWH�D�IHZ��PLVUHSUHVHQWDWLRQV�PDGH�WR�WKH�&RXUW�LQ�WKH�PRWLRQ��ZHUH��
IDOVH���

�������
>&@RQWUDU\�WR��ZKDW�KDG�EHHQ�IDOVHO\�DQG�UHSHDWHGO\�UHSUHVHQWHG���

�������
+HQFH��3ODLQWLII�DQG�KLV�DWWRUQH\V�KDG�PDGH�HYHQ�IXUWKHU�PLVUHSUHVHQWDWLRQV�
WR�$YDWDU�DQG�WKH�&RXUW���

�������
$W�WKH�KHDULQJ�  �UHSUHVHQWDWLRQV�RI  �3ODLQWLII¶V�DWWRUQH\V�ZHUH�FRQWUDGLFWRU\�  DQG�
FRQIOLFWHG�ZLWK�WKH�SUHYLRXV�UHSUHVHQWDWLRQV�PDGH�WR�$YDWDU�DQG�WKH�&RXUW���

�������
7KH� &RXUW�� IXUWKHU� QRWHG� WKH� LQFUHGLEOH� SDWWHUQ� RI� GHOD\� E\� 3ODLQWLII�� DQG� KLV�
DWWRUQH\V�IURP�WKH�YHU\��LQFHSWLRQ�RI��WKH�ODZVXLW���

�������
�

,W  � LV� EH\RQG� TXHVWLRQ� WKDW  � 3ODLQWLII¶V� DWWRUQH\V� NQHZ�  3ODLQWLII  � ZRXOG� QRW  � EH  �
DSSHDULQJ�IRU�KLV�GHSRVLWLRQ��DV�WKH\�QHYHU�HYHQ��PDGH�WKH�WULS�IURP�0LDPL�WR��
7DPSD�� � 1RWZLWKVWDQGLQJ� WKLV� NQRZOHGJH�� WKH\� QHYHU� DGYLVHG� $YDWDU� RU� LWV�
DWWRUQH\�� RI� VDPH�� ZKLFK� FDXVHG� $YDWDU� WR�� VSHQG� HYHQ� IXUWKHU� WLPH� DQG��
UHVRXUFHV�XQQHFHVVDULO\���

�������
/HDG� FRXQVHO� LQ� WKLV� FDVH�� *UHJRU\� 6DOGDPDQGR��� KDV� EHHQ� SUDFWLFLQJ� ODZ��
QHDUO\�D�GHFDGH��7KH�DFWLRQV�RI�3ODLQWLII�DQG�KLV�DWWRUQH\V�DV�VHW�� IRUWK�LQ�WKH��
IRUHJRLQJ� SDUDJUDSKV�� ZHUH� GHOLEHUDWH� DQG� FDOFXODWHG�� � 1R� FUHGLEOH��
MXVWLILFDWLRQ�ZDV�SURYLGHG�DV�WR��ZK\�3ODLQWLII��IDLOHG�WR�DSSHDU�DW�KLV�GHSRVLWLRQ���
ZK\�  3ODLQWLII¶V�DWWRUQH\V�IDLOHG�WR�  WUDYHO�WR�  WKH�GHSRVLWLRQ�  �DQG�ZK\�  WKH\  �IDLOHG�
WR�  DSSULVH� $YDWDU¶V� DWWRUQH\V� RI  � 3ODLQWLII¶V� GHFLVLRQ� WR�  WUDYHO� WR�  (FXDGRU��
GHVSLWH�WKH�&RXUW¶V�GHQLDO�RI  �KLV�HPHUJHQF\�  PRWLRQ�IRU�SURWHFWLYH�  RUGHU����

�������
7KH�FRQGXFW��GLVSOD\HG�LQ�WKLV�FDVH�DSSHDUV�WR�EH�SDUW�RI�D�GLVWXUELQJ�SDWWHUQ��
RI��FRQGXFW�E\�WKH�6WUHPV�/DZ�)LUP�DV�UHIOHFWHG�LQ�WKH�FDVHV�VHW��IRUWK�EHORZ���

�������
��

�
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7KH�FRQGXFW�RI�3ODLQWLII��DQG�KLV�DWWRUQH\V�KDV�FDXVHG�VXEVWDQWLDO�SUREOHPV�RI��
MXGLFLDO�DGPLQLVWUDWLRQ���

�������
�

�&RS\�RI��2UGHU�DWWDFKHG�DV�([KLELW�³.´�����

� ����� 2Q�-XO\����������+LOOVERURXJK�&RXQW\�&LUFXLW�&RXUW�-XGJH�5H[�%DUEDV�

HQWHUHG�DQ�2UGHU�LQ�*RPH]�Y��+HULWDJH�3URS��	�&DV��,QV��&R���&DVH�1XPEHU�����&$�

��������LQ�WKH�&LUFXLW�&RXUW�RI�WKH�7KLUWHHQWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�+LOOVERURXJK�&RXQW\���

)ORULGD���7KDW�FDVH�LQYROYHG�$,56��6WUHPV��DQG��&RQWHQGHU���7KH�2UGHU�LPSRVHG�����

VDQFWLRQV�DJDLQVW�6WUHPV��DQG�RUGHUHG�LW�WR��SD\��WKH�LQVXUHU�����������IRU�YLRODWLQJ�D�

SUHYLRXV�2UGHU�DQG�IRU�FDXVLQJ�³XQQHFHVVDULO\�  LQFXUUHG�IHHV�DQG�FRVWV�´���&RS\�  RI  �2UGHU�

DWWDFKHG�DV�([KLELW�  ³/´�����

� ����� 2Q�0D\�����������%URZDUG�&RXQW\�&LUFXLW�&RXUW�-XGJH�-HIIUH\�/HYHQVRQ��

HQWHUHG�DQ�2UGHU�LQ�)UHGHULFN�Y��$P��,QWHJULW\�,QV��&R��RI��)ORULGD��&DVH�1XPEHU��&$&(����

��������LQ�WKH�&LUFXLW�&RXUW�RI�WKH�6HYHQWHHQWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�%URZDUG�����

&RXQW\��)ORULGD���7KH�2UGHU�ZDV�GLUHFWHG�WR�6WUHPV�DQG�JUDQWHG�WKH�GHIHQGDQW¶V�³0RWLRQ�WR � 

&RPSHO�'HSRVLWLRQ�RI�3ODLQWLII��0DULD�)UHGHULFN��DQG�6DQFWLRQV�IRU�3ODLQWLII¶V�  3DWWHUQ�RI�'HOD\��

DQG�0LVFRQGXFW�´���&RS\�RI�2UGHU�DWWDFKHG�DV�([KLELW�³0´�����

� ����� 2Q�$SULO�����������0LDPL�'DGH�&RXQW\�&LUFXLW�&RXUW�-XGJH�$QWRQLR�0DULQ�

HQWHUHG�DQ�2UGHU�LQ�0DUWLQH]�Y��)3,&���&DVH�1XPEHU������������&$�����LQ�WKH�&LUFXLW���

&RXUW�RI��WKH�(OHYHQWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�0LDPL�'DGH�&RXQW\��)ORULGD���7KH��

2UGHU�HQWHUHG�-XGJPHQW��IRU�WKH�LQVXUHU��LQ�D�ODZVXLW��SUHVHQWHG�E\�6WUHPV���EDVHG�RQ�IUDXG�

DQG�FRQFHDOPHQW����&RS\��RI�2UGHU�DWWDFKHG�DV�([KLELW�³1´�����

� ����� 2Q�$SULO�����������0LDPL�'DGH�&RXQW\�&LUFXLW�&RXUW�-XGJH�-RUJH�&XHWR�

HQWHUHG�DQ�2UGHU�LQ�5RELQVRQ�Y��6DIH3RLQW�,QV��&R���&DVH�1XPEHU��������������&$������LQ�

WKH�&LUFXLW�&RXUW�RI��WKH�(OHYHQWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�0LDPL�'DGH�&RXQW\��)ORULGD�����

����
�

11/15/2017 11:36 AM Electronically Filed: Hillsborough County/13th Judicial Circuit Page 10





7KH�2UGHU�GLVPLVVHG�WKH�FDVH�SUHVHQWHG�E\�6WUHPV��ZLWK�SUHMXGLFH�EDVHG�RQ�IUDXG�XSRQ���

WKH�FRXUW����7KLV�FDVH�LQYROYHG�QRW�RQO\�6WUHPV���EXW�$,56��DQG�SRVVLEO\�&RQWHQGHU�DV�ZHOO����

7KH�&RXUW��IRXQG�WKDW�LQ�WKLV�³ZDWHU�ORVV´�FODLP��WKH�SODLQWLII  �DQG�$,56�  FRQVSLUHG�³WR�FRQWULYH�  

IDOVH�ZDWHU�GDPDJH�FODLPV�LQ�RUGHU�WR��IUDXGXOHQWO\�UHFRYHU�PRQH\�  XQGHU�3ODLQWLII¶V�

KRPHRZQHUV�LQVXUDQFH�SROLF\�´��$V�D�VDQFWLRQ��LW�QRW�RQO\�DZDUGHG�WKH�LQVXUHU�DOO�H[SHQVHV���

WKH�&RXUW�DZDUGHG�DOO�SUH�VXLW�H[SHQVHV����$JDLQ�  �VRPH � RI  �-XGJH�&XHWR¶V  �GHWHUPLQDWLRQV�DUH�

WHOOLQJ�����

3ODLQWLII¶V� DQG�$OO� ,QVXUDQFH�5HVWRUDWLRQ�6HUYLFHV� VHQWLHQWO\� VHW� LQ�PRWLRQ�
DQ� XQFRQVFLRQDEOH� VFKHPH� PHDQW� WR� UHQGHU� WKH� &RXUW� XQDEOH� WR� SURSHUO\��
DGMXGLFDWH�WKH�DFWLRQ�RQ�WKH�PHULWV����7KH�&RXUW�WKHUHIRUH�ILQGV�WKDW�GLVPLVVDO��
RI  � WKH�3ODLQWLII¶V� HQWLUH� ODZVXLW  �ZLWK� SUHMXGLFH� LV��ZDUUDQWHG� IRU� SHUSHWUDWLQJ�D�
IUDXG�XSRQ�WKH�&RXUW���

�������
6LPSO\�SXW��6DIH3RLQW�ZDV�UHTXLUHG�WR�GHIHQG�D�ODZVXLW���ZKLFK�VKRXOG�KDYH�
QHYHU�EHHQ�ILOHG��DW�LWV�RZQ�VLJQLILFDQW�FRVW�DQG�H[SHQVH���

�������
�

�&RS\�RI��2UGHU�DWWDFKHG�DV�([KLELW�³2´���(PSKDVLV�DGGHG���

� ����� 2Q�)HEUXDU\�����������+LOOVERURXJK�&RXQW\�&LUFXLW�&RXUW�-XGJH�(OL]DEHWK�

5LFH�HQWHUHG�DQ�2UGHU�LQ�'HOX�Y��6HFXULW\�)LUVW��,QV��&R���&DVH�1XPEHU�����&$����������������

LQ�WKH�&LUFXLW�&RXUW�RI��WKH�7KLUWHHQWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�+LOOVERURXJK�&RXQW\��)ORULGD���

7KLV�FDVH�LQYROYHG�$,56��6WUHPV�  �DQG�  �&RQWHQGHU�  ��7KH�2UGHU�JUDQWHG�WKH�LQVXUHU¶V��

³0RWLRQ�IRU�6DQFWLRQV�IRU�)DLOXUH�WR�&RPSO\�  ZLWK  �&RXUW  �2UGHU�´  ��6WUHPV  �ZDV�VDQFWLRQHG�  DQG�

PDGH�WR�  SD\�  WKH�LQVXUHU¶V�DWWRUQH\�  IHHV�DQG�FRVWV����&RS\�RI�2UGHU�DWWDFKHG�DV�([KLELW�  ³3´��

� ����� 2Q�'HFHPEHU�����������%URZDUG�&RXQW\�&LUFXLW�&RXUW�-XGJH�5REHUW�/HH�

HQWHUHG�DQ�2UGHU�LQ�(GZDUG�Y��)ORULGD�3HQLQVXOD�,QV��&R���&DVH�1XPEHU��&2&(�����������

������LQ�WKH�&LUFXLW�&RXUW�RI�WKH�6HYHQWHHQWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�%URZDUG�&RXQW\���

)ORULGD���7KH�2UGHU�VDQFWLRQHG�6WUHPV��IRU�LWV�YLRODWLRQ�RI�WZR�GLIIHUHQW�FRXUW�2UGHUV�����&RS\��

RI��VDQFWLRQ�2UGHU�DWWDFKHG�DV�([KLELW�  ³4´����

����
�
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���� 2Q�'HFHPEHU�����������+LOOVERURXJK�&RXQW\�&LUFXLW�&RXUW�-XGJH�(OL]DEHWK�

5LFH�HQWHUHG�DQ�2UGHU�LQ�:LOOLDPV�Y�$P��,QWHJULW\�,QV��&R��RI�)ORULGD��&DVH�1XPEHU��

���&$�������LQ�WKH�&LUFXLW�&RXUW�RI�WKH�7KLUWHHQWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�+LOOVERURXJK���

&RXQW\��)ORULGD�� 7KH�2UGHU�JUDQWHG�WKH�LQVXUHU¶V�³6HFRQG�0RWLRQ�IRU�6DQFWLRQV�IRU�)DLOXUH�

WR�&RPSO\ ZLWK &RXUW 2UGHU�´ LQ�D�FDVH�SUHVHQWHG E\ 6WUHPV� �,W�DZDUGHG�DWWRUQH\�IHHV�DQG�

FRVWV�DQG�VDLG�± ³7KH�IHHV�DQG�FRVWV�DUH�WR EH�SDLG�E\ WKH�6WUHPV /DZ )LUP GLUHFWO\� QRW E\ 

WKH�3ODLQWLIIV�´ �&RS\ RI 2UGHU�DWWDFKHG�DV�([KLELW�³5´��

���� 2Q�'HFHPEHU����������0LDPL�'DGH�&RXQW\�&LUFXLW�&RXUW�-XGJH�-RUJH�&XHWR�

HQWHUHG�DQ�2UGHU�LQ�/D]R�Y��&LWL]HQV�3URS��,QV��&RUS���&DVH�1XPEHU������������&$����

������������&$�����LQ�WKH�&LUFXLW�&RXUW�RI�WKH�(OHYHQWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�0LDPL�

'DGH�&RXQW\��)ORULGD���7KLV�2UGHU�ZDV�RQH�RI�WKUHH�GLIIHUHQW�2UGHUV�VDQFWLRQLQJ�6WUHPV�IRU�

PLVFRQGXFW�LQ�WKH�FDVH����&RS\�RI�2UGHUV�DWWDFKHG�DV�&RPSRVLWH�([KLELW�³6´��

���� 2Q�$XJXVW����������3DOP�%HDFK�&RXQW\�-XGJH�)UDQN�&DVWRU�HQWHUHG�DQ�

2UGHU�LQ�$OO�,QV��5HVWRUDWLRQ�6HUYLFHV���,QF���D�D�R�)RUEHV�Y��6WDWH�)DUP�)ORULGD�,QV��

&R���&DVH�1XPEHU������������LQ�WKH�&RXQW\�&RXUW�RI�WKH�)LIWHHQWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�

3DOP�%HDFK�&RXQW\��)ORULGD���,W�DZDUGHG�WKH�LQVXUHU�FRVWV��DQG�DWWRUQH\�IHHV�XQGHU�

VHFWLRQ���������)ORULGD�6WDWXWHV�� $,56�EURXJKW�DQ�XQIRXQGHG�DQG�XQVXSSRUWHG�ODZVXLW�

DJDLQVW�WKH�LQVXUHU��DQG�GLVPLVVHG�LW�RQFH�WKH�LQVXUHU�PDGH�FOHDU�WKDW�LW�ZRXOG�GHIHQG�

LWVHOI�DQG�WKH�WUXWK�ZRXOG�EH�UHYHDOHG���$PRQJ�RWKHU�WKLQJV��WKH�2UGHU�VDLG�± ³7KH�&RXUW 

ILQGV�WKDW��FRQVLVWHQW�ZLWK�LWV�UXOLQJV�RQ�0D\����������WKH�DOOHJDWLRQV�OHYHOHG�LQ�WKH�ODZVXLW�

ZHUH�QRW�VXSSRUWHG�E\�IDFW�RU�WKHQ�H[LVWLQJ ODZ�´� �&RS\ RI 2UGHU�DWWDFKHG DV ([KLELW ³7´����

���� 2Q�$XJXVW����������3DOP�%HDFK�&RXQW\�-XGJH�)UDQN�&DVWRU�HQWHUHG�DQ�

2UGHU�LQ�$OO�,QV��5HVWRUDWLRQ�6HUYLFHV���,QF���D�D�R�)RUEHV�Y��6WDWH�)DUP�)ORULGD�,QV��

&R���&DVH�1XPEHU������������LQ�WKH�&RXQW\�&RXUW�RI�WKH�)LIWHHQWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�

3DOP�%HDFK�&RXQW\��)ORULGD���,W�DZDUGHG�WKH�LQVXUHU�FRVWV��DQG�DWWRUQH\�IHHV�XQGHU����
���
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VHFWLRQ���������)ORULGD�6WDWXWHV���$,56�EURXJKW�DQ�XQIRXQGHG�DQG�XQVXSSRUWHG�ODZVXLW��

DJDLQVW�WKH�LQVXUHU��DQG�GLVPLVVHG�LW�RQFH�WKH�LQVXUHU�PDGH�FOHDU�WKDW�LW��ZRXOG�GHIHQG����

LWVHOI�DQG�WKH�WUXWK�Z� RXOG�EH�UHYHDOHG���$PRQJ�RWKHU�WKLQJV��WKH�2UGHU�VDLG�±�  ³7KH��

&RXUW�ILQGV�WKDW��FRQVLVWHQW��ZLWK�LWV�UXOLQJV�RQ�0D\����������WKH�DOOHJDWLRQV�OHYHOHG�LQ��

WKH�ODZVXLW��ZHUH�QRW�VXSSRUWHG�E\�IDFW�RU�WKHQ�H[LVWLQJ�ODZ�´���&RS\�  RI  �2UGHU�DWWDFKHG�DV�

([KLELW�³8´����

� ����� 1RWDEO\��LQ�WKH�WZR�)RUEHV�FDVHV��$,56�DQG�LWV�ODZ\HUV�ZHUH�PDGH�WR��

SD\��LQ�VPDOO�FODLP��FDVHV��D�WRWDO�RI����������������&RS\�RI�FKHFNV�DWWDFKHG�DV�([KLELW�  ³9´��

� ����� 2Q�0DUFK����������/HH�&RXQW\�&LUFXLW�&RXUW�-XGJH�(OL]DEHWK�.ULHU�HQWHUHG��

DQ�2UGHU�LQ�/DXUHQW�Y���)HGHUDWHG�1DW¶O�,QV�  �&R���&DVH�1XPEHU������&$����������LQ�WKH�

&LUFXLW�&RXUW�RI��WKH�7ZHQWLHWK�-XGLFLDO�&LUFXLW�LQ�DQG�IRU�/HH�&RXQW\��)ORULGD���7KH�2UGHU�

GLVPLVVHG�WKH�WZR��GLIIHUHQW�FDVHV�SUHVHQWHG�E\�6WUHPV��ZLWK�SUHMXGLFH���7KHUH��LQ��

WZR�FDVHV�WKDW�KDG�EHHQ�FRQVROLGDWHG��6WUHPV��YLRODWHG�DW�OHDVW��IRXU�GLIIHUHQW�FRXUW���

2UGHUV��GHILHG�WKH�)ORULGD�5XOHV�RI�&LYLO�3URFHGXUH���PDQ\�WLPHV�RYHU���DQG��GLVUHJDUGHG�WKH�

ZHOO�HVWDEOLVKHG�ODZ�  ��$JDLQ�  �VRPH�  RI  �-XGJH�.ULHU¶V�GHWHUPLQDWLRQV�DUH�WHOOLQJ�  �

7KH�3ODLQWLII¶V�DWWRUQH\¶V  �FRQGXFW  �ZDV�QRW  �D�UHVXOW  �RI  �QHJOHFW  �RU�LQH[SHULHQFH���
�������

7KH�3ODLQWLII¶V�FRXQVHO�GLG�QRW  �SURYLGH�DQ\  �H[FXVH�IRU�WKH�YLRODWHG  �FRXUW  �RUGHUV  �
DQG�PHUHO\�UHTXHVWHG�WKH�&RXUW¶V�PHUF\�  DW  �WKH  �KHDULQJ�  ��$W�VRPH  �SRLQW  �PHUH�  
IRRW� GUDJJLQJ� EHFRPHV� FRQGXFW�� ZKLFK� HYLQFHV� GHOLEHUDWH� FDOORXVQHVV� DQG�
ZLOOIXO�GLVUHJDUG�RI  �WKH�FRXUW¶V�DXWKRULW\�  �

�������
*LYHQ� WKH� WRWDOLW\�� RI�� WKH� FLUFXPVWDQFHV� RXWOLQHG� DERYH�� DORQJ� ZLWK� WKH��
DSSOLFDEOH� )ORULGD� 5XOHV� RI� &LYLO� 3URFHGXUH�� DQG� WKH� FDVH� ODZ� FLWHG� KHUHLQ���
WKLV�&RXUW�DGRSWV�DOO�RI��LWV�ILQGLQJV�PDGH�RQ�WKH�UHFRUG�DW�WKH�KHDULQJ�RQ�WKH��
'HIHQGDQW¶V� 0RWLRQ�  WR  � 6WULNH� 3OHDGLQJV  � DQG� VWULNHV� WKH� 3ODLQWLII¶V� SOHDGLQJV�
DQG�HQWHUV�D�GLVPLVVDO�ZLWK�SUHMXGLFH�DJDLQVW�WKH�3ODLQWLII��������
�

�&RS\�RI��2UGHU�DWWDFKHG�DV�([KLELW�³:´����

� ����� $GGLWLRQDOO\���$YDWDU�LV�DZDUH�RI�QR�OHVV�WKDQ�IRXU�GLIIHUHQW�-XGJHV��VRPH�LQ�

+LOOVERURXJK�&RXQW\��LQ�QR�OHVV�WKDQ�IRXU�GLIIHUHQW�FDVHV��WKDW�KDYH�UHVHUYHG�UXOLQJ�RQ���

����
�
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WKH�VDPH��PRWLRQ�DV�KHUH�DQG�VKRXOG�LVVXH�WKHLU��UXOLQJV�DW�DQ\�WLPH���3OXV��WKHUH�DUH�D��

VLJQLILFDQW�QXPEHU�RI�RWKHU�PRWLRQV��DJDLQ�WKH�VDPH�DV�KHUH��WKDW�DUH�SHQGLQJ�EXW�KDYH�QRW��

\HW�EHHQ�KHDUG����$QG��RQH�RWKHU�+LOOVERURXJK�&RXQW\�-XGJH��7KH�+RQRUDEOH�5H[�%DUEDV���

KDV�JULHYHG�6WUHPV��WKH�HQWLUH�ILUP��WR�7KH�)ORULGD�%DU�IRU��PLVFRQGXFW����$V�QRWHG�DERYH���

-XGJH�6FKUHKHU�LQ�2VFHROD�&RXQW\�GLG�WKH�VDPH��WKLQJ���IRU�WKH�VDPH�  UHDVRQ����([KLELW�³(´�  �

� ����� )XUWKHU��WKH�KDSSHQLQJV�KHUH�DUH�QRW�DQ�DEHUUDWLRQ���$V�QRWHG�DERYH��$,56��

6WUHPV��DQG��&RQWHQGHU��KDELWXDOO\�IDLO�WR�DSSHDU�IRU�GHSRVLWLRQ��GHVSLWH�SURSHU�QRWLFH��DQG���

DV�WR�$,56�DQG�&RQWHQGHU��GHVSLWH�EHLQJ�VHUYHG��ZLWK�VXESRHQDV���,Q��IDFW��VXFK�LV�WKHLU�

VWDQGDUG�RSHUDWLQJ�SURFHGXUH���

� ����� 2WKHU�WKDQ�WKLV�FDVH��$,56�DQG�LWV�UHSUHVHQWDWLYHV�KDYH�IDLOHG�WR�DSSHDU���

IRU�GHSRVLWLRQ�LQ�QR�OHVV�WKDQ�IRXU�FDVHV�LQYROYLQJ�$YDWDU¶V�DWWRUQH\V�DORQH���$QG���

WKHUH�KDYH�EHHQ�VL[�PRWLRQV�IRU�RUGHUV�WR�VKRZ�FDXVH���RU�OLNH�PRWLRQV���ILOHG�DJDLQVW�$,56�

DQG�LWV�UHSUHVHQWDWLYHV���DJDLQ��MXVW�LQ�FDVHV�LQYROYLQJ�$YDWDU¶V�DWWRUQH\V����&RS\�RI�PRWLRQV��

DWWDFKHG�DV�&RPSRVLWH�  ([KLELW�³;´��

� ����� )XUWKHU��RWKHU�WKDQ�WKLV�FDVH��&RQWHQGHU�DQG�LWV�UHSUHVHQWDWLYHV�KDYH�IDLOHG�WR��

DSSHDU�IRU�GHSRVLWLRQ�LQ�QR�OHVV�WKDQ�IRXU�FDVHV�  LQYROYLQJ�$YDWDU¶V�DWWRUQH\V�DORQH�  ��$QG�  ��

WKHUH�KDYH�EHHQ�HLJKW��PRWLRQV�IRU�RUGHUV�WR��VKRZ�FDXVH��RU�OLNH�PRWLRQV���ILOHG�DJDLQVW��

&RQWHQGHU�DQG�LWV�UHSUHVHQWDWLYHV��DJDLQ��MXVW�LQ�FDVHV�LQYROYLQJ�$YDWDU¶V�  DWWRUQH\V����&RS\�  

RI��PRWLRQV�DWWDFKHG�DV�&RPSRVLWH�([KLELW�³<´��

� ����� ,W�LV�  DJDLQVW�WKLV�  VRUGLG�  KLVWRU\�  WKDW�  $YDWDU¶V�UHTXHVW�PXVW  �EH�FRQVLGHUHG�  �

� ����� 6WUHPV�VHUYHG�WKH�ODZVXLW�KHUH�RQ�0DUFK������������RYHU�D�\HDU�DQG�D��

KDOI�DJR���6LQFH�WKHQ��WKHUH�KDV�EHHQ�QRWKLQJ�EXW�GHOD\��REVWUXFWLRQ��DQG���PLVFRQGXFW��IURP��

6WUHPV��DQG��3ODLQWLII���

��������������������������������������������
�� � )RU� UHDVRQV� REYLRXV�� 6WUHPV� GRHV� DOO  � WKDW  � LW  � FDQ  � WR  � GHOD\�  WKHVH  � KHDULQJV�� RIWHQ� ZLWK  � ³TXHVWLRQDEOH´  �
UHSUHVHQWDWLRQV�DERXW�LWV�DYDLODELOLW\����

����
�
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� ����� 2Q�0DUFK�����������$YDWDU�SURSRXQGHG�ZULWWHQ�GLVFRYHU\�WR�GHIHQG�LWVHOI��DV�

LV�LWV�ODZIXO�ULJKW���0RUH�SDUWLFXODUO\��LW�VHUYHG�WZR�VHWV�RI�LQWHUURJDWRULHV��WZR�VHWV�RI��

UHTXHVWV�IRU�WKH�SURGXFWLRQ�RI�GRFXPHQWV��DQG���UHTXHVWV�IRU�DGPLVVLRQ��

� ����� 7KH�  VDPH�  GD\��$YDWDU¶V�DWWRUQH\�  ZURWH�  6WUHPV��  �,Q�  WKH�  OHWWHU��  $YDWDU�  FDOOHG�  IRU�

GHSRVLWLRQV��DJDLQ�WR�GHIHQG�LWVHOI���7KHUH�ZHUH�HLJKW�UHTXHVWHG�GHSRQHQWV��3ODLQWLII��KLV�

ZLIH��WKH�FXVWRGLDQ�RI�UHFRUGV�IRU�$,56��WKH�FRUSRUDWH�UHSUHVHQWDWLYH�RI�$,56��WKH�FXVWRGLDQ�

RI��UHFRUGV�IRU�&RQWHQGHU��WKH�FRUSRUDWH�UHSUHVHQWDWLYH�RI�&RQWHQGHU��5RGULJR�<HUYLV��D�

UHSUHVHQWDWLYH�RI  �&RQWHQGHU�LQYROYHG�LQ�WKH�FODLP��  DQG��³9DOHULH�´�DQRWKHU�UHSUHVHQWDWLYH�RI��

&RQWHQGHU�LQYROYHG�LQ�WKH�FODLP����7KH�OHWWHU�HQGHG���

3OHDVH�FRQWDFW�P\�RIILFH�WR�FRRUGLQDWH�PXWXDOO\�FRQYHQLHQW�GDWHV�DQG�WLPHV����
,I�\RX�GR�QRW���E\������S�P��RQ�0DUFK�����������,��ZLOO�SUHVXPH�\RX�GR�QRW��ZDQW��
WR�SDUWLFLSDWH� LQ� WKH�FRRUGLQDWLRQ�SURFHVV�DQG��ZLOO�VHW� WKH�GHSRVLWLRQV��IRU� WKH��
GDWH� DQG� WLPH��PRVW� FRQYHQLHQW� WR�� $YDWDU� 3URSHUW\� DQG� &DVXDOW\� ,QVXUDQFH��
&RPSDQ\���6WLOO��,�KRSH�WR�KHDU�IURP�\RX���
�

�&RS\�RI�OHWWHU�DWWDFKHG�DV�([KLELW�³=´��

�� ����� 7KH�GHDGOLQH�WR�FRRUGLQDWH�GHSRVLWLRQV�FDPH��DQG�LW��ZHQW���6WUHPV�QHYHU�

UHSOLHG���/LNH�VR�PDQ\�OHWWHUV��LQ�WKLV�FDVH��DQG�D�SOHWKRUD�RI�RWKHUV��6WUHPV�LJQRUHG�WKH�

OHWWHU�HQWLUHO\���

� ����� 6WLOO��$YDWDU�GLG�QRW�LPPHGLDWHO\�VHW�WKH�UHTXHVWHG�GHSRVLWLRQV���,W�ZDLWHG���

KRSLQJ�WKDW�6WUHPV�ZRXOG�FRRSHUDWH���+RZHYHU��6WUHPV�GLG�QRW���

� ����� 6R��RQ�$SULO����������$YDWDU�VHW�LWV�UHTXHVWHG�GHSRVLWLRQV��DQG��VHUYHG�HLJKW��

GLIIHUHQW�QRWLFHV�RI�GHSRVLWLRQ���

� ����� 2Q�$SULO�����������$YDWDU�VHUYHG�$,56�ZLWK�WZR��VHSDUDWH�VXESRHQDV�IRU�WKH�

GHSRVLWLRQV����&RS\�RI�5HWXUQV�RI��6HUYLFH�DWWDFKHG�DV�&RPSRVLWH�([KLELW�$$´��

� ����� 2Q�$SULO�����������$YDWDU�VHUYHG��&RQWHQGHU�DQG�LWV�WZR�UHSUHVHQWDWLYHV��

ZLWK�IRXU��VHSDUDWH�VXESRHQDV�IRU�WKH�GHSRVLWLRQV����&RS\�RI�5HWXUQV�RI��6HUYLFH�DWWDFKHG�DV�

&RPSRVLWH�([KLELW�³%%´�� �
����

�
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� ����� 7KH�GHDGOLQH�IRU�6WUHPV�DQG�3ODLQWLII��WR�UHVSRQG�WR�$YDWDU¶V�ZULWWHQ�GLVFRYHU\�  

UHTXHVWV�FDPH��DQG�LW�ZHQW���6WLOO���WKH\�GLG�QRW��REMHFW���PRYH��IRU�D�SURWHFWLYH�RUGHU��UHVSRQG���

RU���PRYH��IRU�DQ�H[WHQVLRQ�RI��WLPH�WR�UHVSRQG����&RQVHTXHQWO\��3ODLQWLII��ZDLYHG�PRVW�

REMHFWLRQV�E\�RSHUDWLRQ�RI�ODZ��DQG��DOO�RI�KLV�DGPLVVLRQV�ZHUH�GHHPHG�DGPLWWHG��DJDLQ��E\��

RSHUDWLRQ�RI�ODZ��

� ����� 7KHQ�  �ILQDOO\�  �RQ�$SULO����  ������  �3ODLQWLII  �³UHVSRQGHG´�WR�  VRPH�  �EXW  �QRW  �DOO�  �RI  �

WKH�GLVFRYHU\�  UHTXHVWV�  ��0RUHRYHU�  �WKH�XQWLPHO\�  ³UHVSRQVHV´�WKDW  �3ODLQWLII�GLG�VXEPLW�ZHUH�

LQFUHGLEO\�GHILFLHQW���IDLOLQJ�WR�SURYLGH�WKH�LQIRUPDWLRQ�DQG�GRFXPHQWV��UHTXHVWHG�DQG�

UHTXLUHG���3OXV���DV�QRWHG���3ODLQWLII��PRYHG�IRU�UHOLHI��IURP�WKH�DGPLVVLRQV���7HOOLQJO\��LW�QRZ���

KDV�EHHQ�PRUH�WKDQ�D�\HDU�DQG�D�KDOI�VLQFH�3ODLQWLII��ILOHG�KLV�PRWLRQ�IRU�UHOLHI���6WLOO��KH�KDV�

QRW�SUHVHQWHG�LW�WR�WKH�&RXUW�IRU�FRQVLGHUDWLRQ��

� ����� 7KHQ�  �RQ�0D\�  ��  ������  �3ODLQWLII  �VHUYHG�³UHVSRQVHV´�WR�  WKH�UHPDLQLQJ�GLVFRYHU\�  

UHTXHVWV���7KH\�WRR�ZHUH�QRW�RQO\�XQWLPHO\��WKH\�OLNHZLVH�ZHUH�LQFUHGLEO\�GHILFLHQW��IDLOLQJ�WR��

SURYLGH�WKH�LQIRUPDWLRQ�DQG�GRFXPHQWV�UHTXHVWHG�DQG�UHTXLUHG���

� ����� 7KH�IROORZLQJ�GD\��$YDWDU�ILOHG�WZR��VHSDUDWH��PRWLRQV�IRU�VXPPDU\�MXGJPHQW���

� ����� :KHQ�$YDWDU�WULHG�WR�FRRUGLQDWH�D�KHDULQJ�RQ�WKH�PRWLRQV��6WUHPV�UHIXVHG�WR��

FRRSHUDWH���$QG���WKH�&RXUW¶V�SURFHGXUHV�GR�QRW  �SHUPLW  �D�SDUW\�  WR�  VHW  �D�  KHDULQJ�XQLODWHUDOO\�  �

IRU�DQ\�UHDVRQ���

� ����� 1RWDEO\��RQ�-XQH�����������6WUHPV��ILOHG�WZR��GLIIHUHQW�MXUDW�SDJHV��RQH�IRU�

HDFK�VHW�RI�LQWHUURJDWRULHV���,Q��WKHP��VXSSRVHGO\��3ODLQWLII�VZRUH�WR�WKH�DFFXUDF\��RI�KLV�

³UHVSRQVHV´�WR�$YDWDU¶V�LQWHUURJDWRULHV�  ��7KH�MXUDW  �SDJHV�VDLG�3ODLQWLII  �PDGH�KLV��

SXUSRUWHG�VZRUQ�DIILUPDWLRQV�RQ�-XQH�����������WKUHH�DQG�D�KDOI�ZHHNV�EHIRUH��DQG��RYHU�D�

PRQWK�DIWHU��KH�VHUYHG�KLV�DFWXDO�³UHVSRQVHV´�WR�WKH�LQWHUURJDWRULHV���6XIILFH��WR�VD\��WKH��

WLPLQJ�RI  �WKLV�VXEPLVVLRQ�LV�³XQXVXDO�´���&RS\�RI�MXUDW�SDJHV�DWWDFKHG�DV�&RPSRVLWH�([KLELW�

³&&´���
����

�

11/15/2017 11:36 AM Electronically Filed: Hillsborough County/13th Judicial Circuit Page 16





� ����� 7R�FRQGXFW�WKH�GHSRVLWLRQV��$YDWDU�QRW�RQO\�GUDIWHG�QRWLFHV�RI�GHSRVLWLRQ���

JHQHUDWHG�VXESRHQDV��KLUHG�SURFHVV�VHUYHUV��DQG��KDG�WKH�VXESRHQDV�VHUYHG��LW���

UHQWHG�RIILFH�VSDFH��KLUHG�DQ�RIILFLDO�FRXUW��UHSRUWHU���KLUHG�DQ�RIILFLDO�YLGHRJUDSKHU��PDGH�

WUDYHO�DUUDQJHPHQWV�IRU��LWV�DWWRUQH\��DQG��VSHQW�FRQVLGHUDEOH�WLPH�DQG�UHVRXUFHV�SUHSDULQJ����

2EYLRXVO\��WKLV�DOO�FDPH�DW�FRQVLGHUDEOH�H[SHQVH���

� ����� 2Q�-XQH������������$,56�IDLOHG�WR�DSSHDU�IRU�WKH�VFKHGXOHG�GHSRVLWLRQV���6R�

GLG�6WUHPV��DV�LI�LW�NQHZ��VRPHKRZ��WKDW��$,56�ZRXOG�EH�GLVUHJDUGLQJ�LWV�VXESRHQDV���

� ����� &RQWHQGHU�DQG�LWV�UHSUHVHQWDWLYHV�ZHUH��VHW�IRU��GHSRVLWLRQ�WKH�YHU\�VDPH�GD\����

7KH\�WRR�IDLOHG�WR�DSSHDU���2GGO\�HQRXJK��DJDLQ��VR�GLG�6WUHPV�����

� ����� 2Q�-XO\�����������$YDWDU��PRYHG�IRU��DQ�RUGHU�WR�VKRZ�FDXVH�DJDLQVW�$,56���

�&RS\�RI��PRWLRQ��ZLWKRXW�H[KLELWV��DWWDFKHG�DV��([KLELW�³''´��

� ����� 7KH�VDPH�GD\���$YDWDU�PRYHG�IRU�DQ�RUGHU�WR��VKRZ�FDXVH�DJDLQVW��&RQWHQGHU�

DQG�LWV�UHSUHVHQWDWLYHV����&RS\�PRWLRQV��ZLWKRXW�H[KLELWV��DWWDFKHG�DV�&RPSRVLWH�([KLELW�

³((´��

� ���� �7KHUHDIWHU��6WUHPV�FRQWLQXHG�LWV�VWDQGDUG�EHOOLJHUHQFH��VXFK�DV�VHWWLQJ��

KHDULQJV�XQLODWHUDOO\���DQG���UHIXVLQJ�WR�DOORZ�$YDWDU�WR�VHW�LWV��PRWLRQV�IRU�KHDULQJ����>6HH��H�J���

$YDWDU¶V�³7LPH�6HQVLWLYH�0RWLRQ�  IRU�3URWHFWLYH�2UGHU��,PSURSHU��DQG�8QLODWHUDOO\�6HW��$XJXVW��

����������+HDULQJ��´�&HUWLILFDWH�RI�6HUYLFH�'DWH��±�$XJXVW���������@��

� ����� $VWRQLVKLQJO\��RQ�$XJXVW�����������DIWHU�GLVUHJDUGLQJ�PXOWLSOH�VXESRHQDV���

IDLOLQJ�WR�DSSHDU�IRU�PXOWLSOH�GHSRVLWLRQV��DQG���ZLWK�D�PRWLRQ�IRU�RUGHU�WR��VKRZ���

FDXVH�SHQGLQJ�DJDLQVW�WKHP��$,56�ZURWH�$YDWDU�DQG�GHPDQGHG�WR�EH�SDLG�EDVHG�RQ�D�

SXUSRUWHG�DVVLJQPHQW�RI�WKH�FODLP����&RS\�RI�GHPDQG�DWWDFKHG�DV�([KLELW�³))´��

� ����� 2Q�'HFHPEHU����  ������  �$YDWDU¶V�DWWRUQH\�  VHQW  �6WUHPV�  D�WKUHH�SDJH�OHWWHU�  ��,W  �

GHWDLOHG�WKH�PDQ\�  SUREOHPV  �ZLWK�  3ODLQWLII¶V�GLVFRYHU\�  ³UHVSRQVHV´�DQG�UHTXHVWHG�IXOO�  �

FRPSOHWH��DQG��SURSHU��UHVSRQVHV���7KH�OHWWHU�HQGHG���
����

�
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�

6LU��WKH�VKHQDQLJDQV�RI�\RXU�ILUP�DUH�ZHOO�GRFXPHQWHG���$YDWDU���P\�ILUP��DQG�
,��KDYH�KDG�HQRXJK���$QG��MXGJLQJ�E\�WKH�QXPEHU�RI�2UGHUV�UHFHQWO\��HQWHUHG���
VDQFWLRQLQJ�\RXU�ILUP��LQ�PXOWLSOH�MXULVGLFWLRQV��VR�KDYH�WKH�FRXUWV���
�
�
3OHDVH�LPPHGLDWHO\�VHUYH�IXOO��FRPSOHWH��DQG��SURSHU��GLVFRYHU\�UHVSRQVHV���,I��
\RX�GR�QRW��E\�������S�P��RQ�-DQXDU\����������$YDWDU�ZLOO�KDYH�QR�FKRLFH�EXW��
WR�WXUQ�WR�WKH�&RXUW�IRU�DVVLVWDQFH��DQG��LQ�WKDW�XQIRUWXQDWH�HYHQW��LW��ZLOO�PRYH��
IRU� DQ� DZDUG� RI� DWWRUQH\� IHHV� DQG� FRVWV�� SXUVXDQW� WR� )ORULGD� 5XOH�� RI� &LYLO�
3URFHGXUH�������D�������,�KRSH�WKDW�\RX�GR�PDNH�LW�FRPH�WR�WKDW��DJDLQ���
�

�&RS\�RI�OHWWHU�DWWDFKHG�DV�([KLELW�³**´��

� ����� $V�DOZD\V��6WUHPV�LJQRUHG�WKH�OHWWHU��DQG�GLG�QRW�ERWKHU�WR�UHVSRQG���$QG�VWLOO���

3ODLQWLII�GLG�QRW�VXSSO\�SURSHU�GLVFRYHU\�UHVSRQVHV���

� ����� 7KHUHIRUH��RQ�-DQXDU\�����������$YDWDU�ILOHG�D�PRWLRQ�WR�FRPSHO�3ODLQWLII�WR��

VXSSO\�  IXOO�  �FRPSOHWH�  �DQG�  �SURSHU�  �UHVSRQVHV�WR�  $YDWDU¶V�ZULWWHQ�GLVFRYHU\�  UHTXHVWV��  ��&RS\�  

RI��PRWLRQ���ZLWKRXW�H[KLELWV��DWWDFKHG�DV�([KLELW�  ³++´��

� ����� 6WLOO��6WUHPV�DQG�3ODLQWLII��PDGH�QR�DWWHPSW��DW�DOO��WR�VXSSO\�SURSHU�GLVFRYHU\��

UHVSRQVHV���

� ����� 2Q�$SULO�����������WKH�VDPH�GD\�6WUHPV��ZDV�EHLQJ�VDQFWLRQHG�E\�DQRWKHU�

FRXUW�  �$YDWDU�ILOHG�D�³0RWLRQ�WR�  &RPSHO�$SSHDUDQFH�RI  �:LWQHVVHV�IRU�'HSRVLWLRQ� � RU�  �WR�  

6WULNH�DQG�([FOXGH�´��7KH�PRWLRQ�QRWHG�MXVW�VRPH�RI�WKH�PLVFRQGXFW�RI��6WUHPV���WKH�

UHODWLRQVKLS�EHWZHHQ�$,56��6WUHPV��DQG��&RQWHQGHU��DQG��SRLQWHG�RXW�WKH�PDQ\�WLPHV����

WKH\�DOO�KDG�IDLOHG�WR�DSSHDU�IRU�GHSRVLWLRQV�LQ�RWKHU�FDVHV��DWWDFKLQJ����GLIIHUHQW��PRWLRQV�DV�

H[KLELWV����

� ����� $QG��DV�WKH�&RXUW¶V�GRFNHW�UHIOHFWV��WKURXJKRXW�  WKH�  FDVH��DV�  LW�  REWDLQHG�  WKHP��  

$YDWDU�ILOHG�YDULRXV�2UGHUV�VDQFWLRQLQJ�$,56��6WUHPV��DQG�RU�&RQWHQGHU���

� ����� 2Q�0D\�����������EDVHG�XSRQ�6WUHPV¶�  UHIXVDO�WR�DOORZ�  DQ\�  RI  �$YDWDU¶V��

PRWLRQV�WR�EH�VHW�IRU�KHDULQJ�RU�FRQVLGHUHG�E\�WKH�&RXUW���LQFOXGLQJ�LWV�WZR�VHSDUDWH���

PRWLRQV�IRU�VXPPDU\�MXGJPHQW�WKDW�KDG�EHHQ�SHQGLQJ��DW�WKDW�SRLQW���IRU��ZHOO�RYHU�RQH��

����
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\HDU�  �$YDWDU�ILOHG�D�³0RWLRQ�IRU�&DVH�0DQDJHPHQW  �&RQIHUHQFH�´  ��:LWK  �H[KLELWV��WKH������

PRWLRQ�ZDV�����SDJHV���,W�GHWDLOHG�DOO�RI�WKH�IRUHJRLQJ�KDSSHQLQJV��DQG��EHJJHG�WKH�&RXUW��

WR�LQWHUYHQH�VR�WKDW�$YDWDU�FRXOG�SURSHUO\�GHIHQG�LWVHOI����&RS\�RI��PRWLRQ���ZLWKRXW�H[KLELWV���

DWWDFKHG�DV�([KLELW�³,,´��

� ����� 2Q�-XQH����������  �WKH�&RXUW  �KHDUG�WKH�³0RWLRQ�IRU�&DVH�0DQDJHPHQW  �

&RQIHUHQFH�´��$QG��LW�RUGHUHG���

7+(�&2857�  ��2ND\�  ��,�ZRXOG�VD\�  ZKDW  �ZH¶UH�JRLQJ�WR  �GR�LV�ZH¶UH�JRLQJ�WR  �VHW  �
DVLGH�WKUHH�GD\V�LQ�7DPSD��DQG�WKHVH�DGMXVWHUV���ZKRHYHU�DOO�WKHVH�SHRSOH�DUH�
WKDW  �DUH�VXSSRUWLQJ�SODLQWLII¶V�FODLP�  �KDYH  �WR  �FRPH  �WR  �7DPSD�DQG�ZH¶UH�JRLQJ�
WR� JR� :HGQHVGD\�� WKH� DGMXVWHU� RU� ZKRHYHU�� 7KXUVGD\�� WKH� FRQWUDFWRU� RU�
ZKRHYHU��)ULGD\��WKH�FRUSRUDWH�UHS���
�
05��$//(1���7KDW�FRXOG�ZRUN�-XGJH���0\�FRQFHUQ�LV�±  �
7+(�&2857���<RX¶UH�RND\�  ZLWK�WKDW���+RZ�DERXW�\RX�VLU��0U��$JXLUUH"  �
�
05��$*8,55(���<HV���<RXU�+RQRU��WKDW��FDQ�ZRUN���7KHVH�SHRSOH�DUH�SULPDULO\�
LQ�0LDPL�WKRXJK�  ��,¶P  �QRW  �VXUH  �LI  �WKH\¶UH�JRLQJ�WR�EH�DEOH�WR  �FRRUGLQDWH�WR  �JHW  �
WR�7DPSD�LQ�WKH�VDPH�ZHHN�DW�WKH�VDPH��WLPH���
�
7+(�&2857���:HOO��,�GRQ¶W�NQRZ�  ZK\�WKH\�FRXOGQ¶W���:K\�FRXOGQ¶W�±�ILUVW�RI�DOO��
WKH\�WDNH�WKLV��ZRUN��XS�KHUH�  �VR�LW¶V�QR  �VKRFN�WR  �WKHP  �WKDW  �WKH\�  KDYH�WR  �FRPH  �
XS�KHUH��RQH�� �7ZR�� WKH\�FDQ�VHH�WKH�SURSHUW\�VRPH��PRUH�ZKHQ�WKH\�FRPH��
XS��,�JXHVV���$QG���WKHQ�±�  
�
05��$*8,55(���,�XQGHUVWDQG���
�
7+(�&2857�  � �$QG  � LI  � LW¶V� WUXH� WKDW  �0U�  �$OOHQ�ZHQW  �DOO� WKH  �ZD\� WR  �0LDPL�DQG�
WKHVH�SHRSOH�VWRRG�KLP�XS��,��PHDQ��WKDW�LV�LPPLQHQWO\�IDLU�WR�VD\��RND\��WKH\��
QHHG�WR  �FRPH  �XS�KHUH�ZKHQ�WKH�FDVH  � LV�XS�KHUH���,W¶V�QRW� OLNH�WKLV�FDVH�ZDV�
ILOHG�LQ�0LDPL�DQG�VRPH��PHDQ�ROG�MXGJH�GRZQ�WKHUH�PDGH�VRPH��PLVWDNH�DQG��
WUDQVIHUUHG� WKH� WKLQJ� EDFN� WR� 7DPSD�� � (YHU\ERG\� VLJQHG� XS� WR� FRPH� WR��
7DPSD���$QG�RQ�EHKDOI�RI�WKH�PD\RU�RI�7DPSD���ZH�WKDQN�\RX�YHU\��PXFK�IRU��
WKDW���&RPH�DQG�VSHQG�DOO�\RXU�PRQH\�  LV�ZKDW  �,  �WHOO�HYHU\ERG\�  ��6R�WKDW¶V�ILQH���
/HW¶V�ZRUN�WKDW  �RXW  �WKDW  �ZD\�  �DQG�WKHQ�ZH¶OO�±  �
�
05��$*8,55(���<RXU�+RQRU�  �LI  �LW�FRXOG�MXVW  �EH�  ZLWKLQ  �D�FHUWDLQ�WLPH  �IUDPH��LW¶G�
EH�EHVW���,I�HYHU\WKLQJ�FDQ�MXVW�JHW�GRQH�ZLWKLQ�D�FHUWDLQ�WLPH��IUDPH����,I��ZH�VD\�
��� GD\V�  � LW  � SUREDEO\�  ZRXOG� EH� HDVLHU� WR  �PDNH  � LW  � KDSSHQ�  � � ,  � GRQ¶W  � NQRZ�  WKH  �
GHWDLOV�RI�ZKDW�KDSSHQHG���
�
7+(�&2857�  ��7KHQ�KHUH¶V�ZKDW  �ZH  �DUH�JRLQJ�WR  �GR�  ��:H¶UH�JRLQJ�WR  �KDYH�D�±  �
,� ZDQW� E\�  ILYH�  R¶FORFN� 7KXUVGD\� >-XQH� ��� ����@�� EHFDXVH� WKDW�� ZLOO� JLYH�� \RX��
VRPH�  WLPH��HYHQ�LI  �KH¶V�LQ�WULDO�  �KH�FDQ�KDYH�  KLV�SDUDOHJDO�  �DVVRFLDWH�  �SDUWQHU�  �

����
�
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VHFUHWDU\��RU�VRPHRQH� ORRN�DW�D��FDOHQGDU�  � � ,¶P  �JRLQJ�  WR�  RUGHU�±� WKLV� LV�\RXU��
FDVH��$YDWDU�KDV�EHHQ� WU\LQJ�� WKDW�E\��±� LV�$XJXVW���WK�IDLU"� �7KDW�VRPHWLPH��
EHWZHHQ�QRZ�DQG�$� XJXVW����\RX�VHW�DVLGH�WKRVH�WKUHH�GD\V���\RXU�SHRSOH�DUH��
FRPLQJ�WR�0LDPL�WKDW�DUH�LQ�WKH�RUGHUV��WR�VKRZ�FDXVH��WKDW�KH��ZHQW�WR�0LDPL��
DQG�WKH\�  GLGQ¶W  �VKRZ�  XS  �LQ�0LDPL�DQG�WKHQ�WKH�FRUSRUDWH�UHS�ZLOO�EH�WKHUH�ODVW���
:H�  DUH�JRLQJ� WR�  WDNH� WKHVH�GHSRVLWLRQV�  � DQG  � WKHQ�ZH¶OO  � JHW  � \RX  � D�VXPPDU\�  
MXGJPHQW�GDWH�RU�ZKDWHYHU����

�������
7+(�&2857���,�ZDQW�WKH�WKUHH�GHSRVLWLRQ�GD\V�LQ�D�URZ�� � ,�GRQ¶W�FDUH�  LI�\RX�
XVH� ZHHNHQGV�  � � ,W¶V� XS  � WR�  \RX� WR�  WDNH� WKRVH� GHSRVLWLRQV� LQ  � 7DPSD� EDFN� WR�  
EDFN� WR� EDFN�� � $QG�� \RX� GHFLGH�� ZKHWKHU� LW� WDNHV� WZR� GD\V� RU� WKUHH� GD\V� RU�
ZKDWHYHU�  ��%XW  �ZKDW  �,  �GRQ¶W  �ZDQW  �LV  �HYHU\RQH�  LV�JRLQJ�WR  �JHW  �WKLV�ORDGHG�  XS  �LQ  �
WKHLU�EUDLQV�  �WKH\¶UH�JRLQJ�WR  �WDNH�DOO�WKRVH�GHSRVLWLRQV�  �DQG�WKH\¶UH  �QRW  �JRLQJ  �
WR�KDYH�WR�UHORDG�WKHLU�EUDLQV�DQG�WDNH�RQH�WZR��ZHHNV�ODWHU��WKUHH�ZHHNV�ODWHU����
6R�,  �GRQ¶W  �ZDQW  �WR�  KHDU�DERXW  �SHRSOH�KDYH�  JRW  �SUHSODQQHG�  YDFDWLRQV�  ��7KHUH¶V�
JRLQJ�WR�EH�VRPH�RI��WKDW���EXW�WKHVH�  SHRSOH�  WRRN�WKH�  FDVH�  DQG�  WKDW¶V�  JRW�WR�  EH�  
ZRUNHG�RXW�DQG�HYHU\ERG\�FDQ�ILJXUH�RXW�KRZ�WR�VKRZ�XS���
�

�&RS\�RI��WUDQVFULSW�DWWDFKHG�DV�([KLELW�  ³--�´��6HH�S������OLQH���±�S������OLQH�����S������OLQH�

��������

�� ����� ,PSRUWDQWO\��WKH�&RXUW�DOVR�RUGHUHG�WKDW  �$YDWDU¶V  �PRWLRQ�WR � FRPSHO�EH�KHDUG�

SULRU�WR�WKH�GHSRVLWLRQV�  �VR�$YDWDU¶V�GHSRVLWLRQV�FRXOG�EH�FRQGXFWHG�SURSHUO\�  ���([KLELW  �³**´�  

DW�S������OLQH���±�S������OLQH�������

� ����� 2QH�SRUWLRQ�RI�WKH�KHDULQJ�LV�SDUWLFXODUO\�QRWDEOH���

7+(�&2857�  � �<RX¶UH� D� FRPSHWHQW  � IHOORZ��� \RX� NQRZ� WKH� ODZ�� GR� \RX� UHDOO\��
ZDQW�\RXU�VXPPDU\�MXGJPHQW�EHIRUH�±�RU�LI�,�ZHUH�WR�SXW�D�SUHWW\�IDVW�OLQH�RQ��
\RX� JHWWLQJ� \RXU� GLVFRYHU\� KHUH�  � DQG� ,  � ZHUH  � WR � VD\�  WRGD\�  ZH¶UH� JRLQJ� WR � 
VFKHGXOH�\RXU  �PRWLRQ�IRU�VXPPDU\�  MXGJPHQW�  �OHW¶V�VD\�  �\RX�NQRZ�  �WKH�ZHHN�RI��
$XJXVW  ���WK  �RU�VRPHWKLQJ�  �DQG�ZH¶UH�JRLQJ� WR  �JHW  �GLVFRYHU\�  DOO�GRQH�EHIRUH�
WKHQ��VR�WKDW�WKLQJ�LV�ULSH�E\�WKHQ��LV�WKDW�VRPHWKLQJ�ZH�FDQ�ZRUN�WR"��
�
05�  � $//(1�  � � -XGJH�  � ,  � VD\�  WKLV� GLUHFWO\�  DQG� FDQGLGO\�  � ,  � GRQ¶W  � ±� GHVSLWH� WKH��
&RXUW¶V�LQWHQWLRQ�DQG�VWULFW�RUGHUV��,�GR�QRW�EHOLHYH�WKDW��ZRXOG�KHOS���,�WKLQN�LW��
ZRXOG�FUHDWH�PRUH�SUREOHPV���5LJKW�QRZ�-XGJH�5LFH�LV�FXUUHQWO\�FRQVLGHULQJ��
DQ�RUGHU��DQG�,��ZLOO�WHOO�\RX��VKH�RUGHUHG�WKH�SODLQWLII��WR�VKRZ�XS�IRU�GHSRVLWLRQ�
DQG�KH�GLGQ¶W�  �KH�JRW  �RQ  �D�SODQH�DQG�OHIW�DQ\ZD\���
�
7+(�&2857���,�NQRZ��,�NQRZ��EXW�± � 
�
05��$//(1��6R�,��ZRXOG� OLNH�D�PRWLRQ�IRU�VXPPDU\� MXGJPHQW�DQG�ZKHUH�ZH��
JR�IURP��WKHUH��EHFDXVH�TXLWH�KRQHVWO\��,�WKLQN�LW��ZRXOG�EH�QRWKLQJ��±�  LW¶V�QRW  �OLNH  �
D�JXHVV��,�KDYH�WKH�DFWXDO�RUGHUV��,�WKLQN�WKHUH��ZRXOG�MXVW�EH�SUREOHPV���,�WKLQN�
LW¶G�EH�D�ILJKW  �DQG�,  � WKLQN�ZH¶G�EH� LQ�KHUH � HYHU\�  ZHHN�  � � ,W¶V� MXVW  �GHOD\�  �GHOD\�  �

����
�
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GHOD\�  � EHFDXVH� ,¶YH�  KDG� WZR� VXPPDU\�  MXGJPHQWV� DJDLQVW  � WKHVH� JHQWOHPDQ�  
DQG�WKH\�  ORVW  �WKHP  �ERWK�  ��,  �WKLQN�WKDW¶V�WKH�SUREOHP�  �ZH�  JHW  �GHOD\V��EHFDXVH�LI��
WKH\�  GRQ¶W  �KDYH�  LW  �KHDUG�  �WKH\�  FDQ¶W  �ORVH�  �
�
7+(�&2857��� �6R� LI� ,�� WROG�\RX� WKDW�DOO�GLVFRYHU\� IRU�\RX�KDG� WR�EH�GRQH�E\���
OLNH��-XO\���WK���
�
05��$//(1���7KDW��ZRXOG�EH�YHU\�WRXJK�ZLWK�WKH�VFKHGXOH��EHFDXVH�,��KDYH�WR��
JR�WR�0LDPL��
�
05��$*8,55(���<RXU�+RQRU��LI��,��PD\"��
�
05�  �$//(1�  ��7KDW¶V�DERXW  �WKUHH�GD\V  �GRZQ�  VRXWK�  �LW¶G�EH�WRXJK�  �-XGJH�  ��,  �FDQ�  
WU\���
�
7+(�&2857�� � -XO\�  ��VW�  �ZKDWHYHU�  � MXVW  � JR�ZLWK�  PH�  � � ,¶P  � JLYLQJ�D�GHDGOLQH���
6R�OHW¶V�VD\�  ,  �VDLG�-XO\�  ��VW  �DQG�\RX�ZHQW  �WR�  0LDPL�WR�  GHSRVH�0U�  �-RQHV�DQG  �
KH�GRHVQ¶W  �VKRZ�  XS�  �RND\"��7KH\¶UH�GRQH�  �
�
05�  �$//(1�  ��,¶YH�  DOUHDG\�  GRQH�WKDW�  �
�
7+(�&2857�  � � ,I  �KH�GRHVQ¶W  �VKRZ�  XS�  D  �VHFRQG�  WLPH�  �KH¶V�GRQH�  � �7KHQ�KH¶V�
MXVW  �GRQH�  �WKH\�  ORVH�  �SUREDEO\�  ��,I  �KH¶V�WKH�DGMXVWHU�±  �
�

�([KLELW  �³--´�DW  �S�  �����OLQH���±�S������OLQH������

� ����� ([DFWO\�����PLQXWHV�DIWHU�  WKH�KHDULQJ�  �$YDWDU¶V�DWWRUQH\¶V�RIILFH�FRQWDFWHG�

6WUHPV�  �ZHQW  �RYHU�WKH�&RXUW¶V�LQVWUXFWLRQV�  �DQG�  �VXSSOLHG�HLJKW�  �GLIIHUHQW  �GDWHV�IRU�WKH�

GHSRVLWLRQV����&RS\�RI�H�PDLO�DWWDFKHG�DV�([KLELW�³..´��

� ����� 7KH�IROORZLQJ�GD\��WKHUH��ZDV�D�VHULHV�RI�H�PDLOV�  ��8OWLPDWHO\�  �$YDWDU¶V�

DWWRUQH\¶V�RIILFH��  6WUHPV��DQG��&RQWHQGHU��DOO�DJUHHG��LQ�ZULWLQJ��WR�FRQGXFW�WKH�GHSRVLWLRQ�

RI�&RQWHQGHU¶V�FXVWRGLDQ�  RI  �UHFRUGV�  �FRUSRUDWH�UHSUHVHQWDWLYH�  �DQG�  �WKH�VDPH�WZR�

UHSUHVHQWDWLYHV��RQ�-XO\������������6WUHPV��WROG�$YDWDU¶V�DWWRUQH\¶V�RIILFH�  ³\RX�PD\�  VHW�DLUV�

IRU�  DQ\�  GDWH�´  ��7KXV�  �LQ�VWULFW�FRPSOLDQFH�ZLWK�  WKH�&RXUW¶V�-XQH���  ������  �GLUHFWLYHV�  �������

$YDWDU�DQG�6WUHPV�DJUHHG�WR�FRQGXFW�WKH�$,56��GHSRVLWLRQV�RQ�-XO\�������������7KRVH�WZR�

GD\V�RI�GHSRVLWLRQV�KDYLQJ�EHHQ�DJUHHG�WR�  �DJDLQ�  LQ�VWULFW�FRPSOLDQFH�ZLWK�  WKH�&RXUW¶V�-XQH�

��  ������  �GLUHFWLYHV�  �$YDWDU�DQG�6WUHPV  �DJUHHG � WR�FRQGXFW  �WKH�GHSRVLWLRQ�  RI  �$YDWDU¶V�

FRUSRUDWH�UHSUHVHQWDWLYH�RQ�-XO\�����������DIWHU�WKH�&RQWHQGHU�DQG�$,56�GHSRVLWLRQV�WKH�
����

�
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WZR�GD\V�EHIRUH����&RS\�RI��DOO�H�PDLOV�DWWDFKHG�DV�&RPSRVLWH�([KLELW�³//´��

� ����� 2Q � -XQH���  ������  �LQ�VWULFW�FRPSOLDQFH�ZLWK � WKH�&RXUW¶V�-XQH���  ������  �

GLUHFWLYHV��DQG�WKH�DJUHHPHQW�ZLWK�$,56��6WUHPV��DQG��&RQWHQGHU��$YDWDU�VHUYHG�IRXU���

GLIIHUHQW�QRWLFHV�RI�GHSRVLWLRQ���2QH�QRWLFH�VHW��WKH�GHSRVLWLRQ�RI  �&RQWHQGHU¶V�FXVWRGLDQ��������

RI��UHFRUGV�IRU�-XO\������������DW�������D�P���$QRWKHU�QRWLFH�VHW�WKH�GHSRVLWLRQ�RI����

&RQWHQGHU¶V�FRUSRUDWH�UHSUHVHQWDWLYH  �IRU�-XO\�  ���  ������  �DW  �������D�P�  ��7KH�WKLUG�QRWLFH��

VHW�WKH�GHSRVLWLRQ�RI��0U��<HUYLV�IRU�-XO\�����������DW�������S�P���$QG��WKH�IRXUWK�QRWLFH��

VHW  �WKH�GHSRVLWLRQ�RI  �³9DOHULH´�IRU�-XO\�����������DW������S�P����&RS\�RI��QRWLFHV�RI�GHSRVLWLRQ�

DWWDFKHG�DV�&RPSRVLWH�  ([KLELW�³00´��

� ����� $W�WKH�VDPH  �WLPH��LQ�VWULFW  �FRPSOLDQFH�ZLWK  �WKH�&RXUW¶V�-XQH���  ��������

GLUHFWLYHV��DQG�WKH�DJUHHPHQW�ZLWK�$,56��6WUHPV��DQG��&RQWHQGHU��$YDWDU�VHUYHG�WZR�

DGGLWLRQDO�QRWLFHV�RI  �GHSRVLWLRQ�  ��2QH�QRWLFH�VHW  �WKH�GHSRVLWLRQ�RI  �$,56¶�FXVWRGLDQ�RI  �UHFRUGV�

IRU�-XO\�����������DW�������D�P����7KH�VHFRQG�QRWLFH�VHW�WKH�GHSRVLWLRQ�RI��$,56¶�������

FRUSRUDWH�UHSUHVHQWDWLYH�IRU�-XO\�����������DW�������D�P����&RS\�RI�QRWLFHV�RI�GHSRVLWLRQ�

DWWDFKHG�DV�&RPSRVLWH�  ([KLELW�³11´��

� ����� $OVR�RQ�-XQH���  ������  �LQ�VWULFW�FRPSOLDQFH�ZLWK  �WKH�&RXUW¶V�-XQH���  ������  �

GLUHFWLYHV��DQG�WKH�DJUHHPHQW�ZLWK�$,56��6WUHPV��DQG��&RQWHQGHU��3ODLQWLII�VHUYHG�D����

QRWLFH�RI�GHSRVLWLRQ���,W��VHW�WKH�GHSRVLWLRQ�RI��$YDWDU¶V�FRUSRUDWLYH�UHSUHVHQWDWLYH�IRU�-XO\�  ���  �

������DW������S�P����&RS\��RI�QRWLFH�RI�GHSRVLWLRQ�DWWDFKHG�DV�([KLELW�³22´��

� ���� �2Q�-XQH�����������$YDWDU�VHUYHG�&RQWHQGHU�DQG�LWV�WZR�UHSUHVHQWDWLYHV�ZLWK��

VXESRHQDV�IRU�WKH�-XO\�����������GHSRVLWLRQV��HYHQ�WKRXJK�$,56��6WUHPV��DQG������

&RQWHQGHU��KDG�DJUHHG�WR�WKH�GHSRVLWLRQV��DQG���WKH�&RXUW�KDG�RUGHUHG�WKH�VDPH����������

6LPSO\�SXW��JLYHQ�DOO�RI�WKH�IRUHJRLQJ�HYHQWV��$YDWDU�GLG�QRW��ZDQW�WR�OHDYH�DQ\WKLQJ�WR��

FKDQFH����&RS\�RI��IRXU�9HULILHG�5HWXUQV�RI�6HUYLFH�DWWDFKHG�DV�&RPSRVLWH�([KLELW�³33´��

� ����� 7KH�VDPH�GD\��$YDWDU�VHUYHG�$,56�ZLWK�VXESRHQDV�IRU�WKH�-XO\������������
����

�
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GHSRVLWLRQV���$JDLQ��$YDWDU�ZDQWHG�QR�H[FXVHV��IURP�$,56��RU��6WUHPV����&RS\�RI�9HULILHG�

5HWXUQV�RI�6HUYLFH�DWWDFKHG�DV�&RPSRVLWH�  ([KLELW�  ³44´��

� ����� 2Q�  -XO\�  ��  ������  �WKH�&RXUW  �KHDUG�$YDWDU¶V�PRWLRQ  �WR  �FRPSHO�SHUWDLQLQJ�WR  �

3ODLQWLII¶V�XQWLPHO\�  �DQG�  �JURVVO\�  GHILFLHQW  �GLVFRYHU\�  UHVSRQVHV���1RWDEO\��$YDWDU¶V�����

DWWRUQH\��ZDV�LQ�DQRWKHU�SDUW�RI�WKH�6WDWH��KDYLQJ�UHQWHG�D�FRQGRPLQLXP��IRU�WKH�)RXUWK�RI��

-XO\�  KROLGD\V�  ��1HYHUWKHOHVV�  �WR�  PDNH�VXUH�WKH�&RXUW¶V�GLUHFWLYHV�ZHUH�VDWLVILHG�  �DQG�WR�  VHH�

WKDW�$YDWDU�REWDLQHG�SURSHU�GLVFRYHU\�UHVSRQVHV�SULRU�WR�WKH�XSFRPLQJ�GHSRVLWLRQV��KH���

FKHFNHG�RXW�RI�WKH�FRQGRPLQLXP�HDUO\��JRW�XS�LQ�WKH�PLGGOH�RI�WKH�QLJKW���DQG�GURYH�VWUDLJKW��

WR�FRXUW�WR�DWWHQG�WKH�KHDULQJ���

� ����� 'XH�WR�WLPH�FRQVWUDLQWV��WKH�&RXUW�DGGUHVVHG�RQO\��$YDWDU¶V�VHFRQG�VHW  �RI  �

LQWHUURJDWRULHV���,W�JUDQWHG�WKH�PRWLRQ�LQ�WKDW�UHVSHFW�DQG�2UGHUHG�3ODLQWLII�DQG�6WUHPV��WR��

VXSSO\�$YDWDU�ZLWK�SURSHU�UHVSRQVHV��ZLWKLQ����GD\V���

7+(�&2857���7KRVH�DUH�GXH�LQ����GD\V��DQG�WKHQ�KDYH�\RXU�GHSRVLWLRQV�DQG�
JR�WDON�ZLWK�KLP�DQG�VHH�LI�\RX�FDQ�DJUHH�WR�JLYH�KLP�KLV�ILHOG�DGMXVWHU����
��

�&RS\�RI�KHDULQJ�WUDQVFULSW�DWWDFKHG�DV�([KLELW�  ³55�´  ��3������OLQH����������

� ����� 6LJQLILFDQWO\��WKH�DJUHHPHQW�FRQFHUQLQJ�WKH�WKUHH�GD\V�RI�GHSRVLWLRQV��DQG�

WKH�GDWHV���ZDV�SXW�RQ�WKH�UHFRUG�DW�WKH�KHDULQJ���VHYHUDO�GLIIHUHQW  �WLPHV�  ���([KLELW  �³55´�  �

� ����� ,QFUHGLEO\��HYHQ�WKRXJK�$YDWDU�KDG�VHQW�6WUHPV�DQG�3ODLQWLII�DQ�H[WHQVLYH�DQG�

PXOWL�SDJH�OHWWHU�GHWDLOLQJ�DOO�RI�WKH�SUREOHPV�ZLWK�DOO�RI�WKH�GLVFRYHU\�UHVSRQVHV��([KLELW��

³**´���D�OHWWHU�WKDW�WKH\�LJQRUHG�FRPSOHWHO\�DQG�QHYHU�UHVSRQGHG�WR��OLNH�VR�PDQ\�RWKHUV���

6WUHPV�  VDLG�WKDW  �WKHUH�VKRXOG�  KDYH�  EHHQ�  D�³IDFH�WR�IDFH´�PHHWLQJ�E\�  FRXQVHO��GHVSLWH�

$YDWDU¶V�DWWRUQH\�EHLQJ�ORFDWHG�LQ�7DPSD��DQG�6WUHPV�EHLQJ�ORFDWHG�LQ�0LDPL����$V�WKH�

��������������������������������������������
���,Q�UHYLHZLQJ�WKH�WUDQVFULSW��$YDWDU�UHVSHFWIXOO\��XUJHV��WKH�&RXUW�WR�QRWH�WKDW��GHVSLWH�DOO�RI�WKH�VDQFWLRQV�
LPSRVHG�DJDLQVW�6WUHPV�E\�VR�PDQ\�-XGJHV�LQ�VR�PDQ\�FDVHV��DQG�WKH�SUHFDULRXV�SRVLWLRQ�6WUHPV�DJDLQ�
IRXQG�LWVHOI�LQ�KHUH��WKH�LQVROHQW�PDQQHU�LQ�ZKLFK�6WUHPV�WUHDWHG�$YDWDU��DQG��WKH�&RXUW���
��� �7KH�UHSUHVHQWDWLRQV�RI  �3ODLQWLII¶V  � ODZ\HUV  �WR  �WKH�&RXUW�DUH�GLVLQJHQXRXV��DW  �EHVW��DQG�MXVW�PRUH�RI  � WKH��
VDPH���,QGHHG��RQ�2FWREHU����������WKH�VDPH�ODZ\HU��DSSHDUHG�EHIRUH�7KH�+RQRUDEOH�5H[�%DUEDV��DORQJ�

����
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&RXUW�LV�DZDUH��WKH�)ORULGD�5XOHV�RI�&LYLO�3URFHGXUH�UHTXLUH�QR�VXFK�WKLQJ��DQG����

$YDWDU�IXOO\�VDWLVILHG�5XOH�������D�����E\�VHQGLQJ�WKH�DIRUHPHQWLRQHG��OHWWHU��ZKLFK��

DJDLQ��6WUHPV�DQG�3ODLQWLII��IODW�RXW�LJQRUHG����3UHVXPDEO\��WR�DIIRUG�6WUHPV�DQG�3ODLQWLII�QR�

ODWHU�H[FXVHV��WKH�&RXUW�GLUHFWHG�WKH�SDUWLHV�WR�JR�LQWR�WKH�KDOOZD\�DW�WKH�FRQFOXVLRQ�RI�WKH�

KHDULQJ�DQG�JR�RYHU�DOO�RI  �WKH�UHPDLQLQJ�GLVFRYHU\�  ³UHVSRQVHV�´  ���([KLELW�³55´�  ���

� ����� &RXQVHO�LPPHGLDWHO\��ZHQW�RXW�LQWR�WKH�KDOOZD\��DV�GLUHFWHG���)RU�UHDVRQV�WKDW��

DUH�EH\RQG�REYLRXV��$YDWDU�KDG�WKH�FRXUW�UHSRUWHU�DWWHQG�DQG�WUDQVFULEH�WKH�PHHWLQJ���

'XULQJ�WKDW��PHHWLQJ��6WUHPV�FRQGXFWHG�LWVHOI�GHSORUDEO\���,WV�EHKDYLRU�ZDV�XQSURIHVVLRQDO���

UXGH��DQG��GRZQULJKW�DSSDOOLQJ���6WUHPV��PDLQWDLQHG�PDQ\�RI�LWV�PHULWOHVV�SRVLWLRQV�����������

6XFK�DV��6WUHPV�UHIXVHG�WR�SURYLGH�$YDWDU�WKH�IDFWXDO��EDVLV�IRU�WKH�DOOHJDWLRQV�LQ�&RPSODLQW��

DOOHJLQJ�$YDWDU�EUHDFKHG�WKH�SROLF\���

���� 3URYLGH�WKH�IDFWXDO�EDVLV�IRU�HDFK�DOOHJDWLRQ�LQ�WKH�&RPSODLQW���,QFOXGH�
WKH� QDPH�� WLWOH�� RFFXSDWLRQ�� DGGUHVV� DQG� WHOHSKRQH� QXPEHU� RI� DQ\�
SHUVRQ� ZLWK�� NQRZOHGJH��� DQG� LGHQWLI\� DOO� GRFXPHQWV� DQG�
FRPPXQLFDWLRQV��UHODWLQJ�WR�WKH�DOOHJDWLRQV���$V�WR�HDFK�SHUVRQ�OLVWHG���
LQFOXGH�D�VXPPDU\�RI�KLV�RU�KHU�NQRZOHGJH��LQFOXGLQJ�WKH�EDVLV�RI�LW���

�
$16:(5��� � 2EMHFWLRQ�� � :RUN�SURGXFW�� DWWRUQH\� PHQWDO� LPSUHVVLRQV���
2YHUEURDG��YDJXH�� LPSHUPLVVLEOH� IRUP�RI�� LQWHUURJDWRU\��� �:RXOG� UHVXOW��
LQ�'HIHQGDQW�H[FHHGLQJ�WKH�QXPEHU�RI�SHUPLVVLEOH�LQWHUURJDWRULHV���

�
1RW�RQO\��ZHUH�WKH�REMHFWLRQV�PHULWOHVV���PRVW�KDG�EHHQ�ZDLYHG�E\�RSHUDWLRQ�RI�ODZ�EHFDXVH�

3ODLQWLII�GLG�QRW�WLPHO\�REMHFW���PRYH��IRU�D�SURWHFWLYH�RUGHU��UHVSRQG���RU��PRYH�IRU�DQ�

H[WHQVLRQ�RI�WLPH�WR�UHVSRQG���1RW�WR��PHQWLRQ��GHVSLWH�VHYHUDO�GLIIHUHQW��ZULWWHQ�UHTXHVWV�E\��

$YDWDU��3ODLQWLII�UHIXVHG�WR�VXSSO\�DQ\�SULYLOHJH�ORJV���IRU�DQ\WKLQJ���0RUHRYHU��DQG��WHOOLQJO\���

���������������������������������������������������������������������������������������������������������������������������������������������
ZLWK�$YDWDU�DQG�LWV�DWWRUQH\V���-XGJH�%DUEDV�ZDV�FRQVLGHULQJ�WKH�VDPH�PRWLRQ�DV�KHUH��DQG��KLV�UXOLQJ�LV��
FXUUHQWO\�  SHQGLQJ�� � 3ODLQWLII¶V  � ODZ\HU�� D� PHPEHU� RI�� 7KH� )ORULGD� %DU� DQG� DQ� 2IILFHU� RI� WKH� &RXUW��
UHSUHVHQWHG�WKH�H[DFW�RSSRVLWH�WR�-XGJH�%DUEDV���
�

05��6$/'$0$1'2���0U��/HZLV  �WHVWLILHG�WKDW�EHFDXVH�RI  �0U��$OOHQ¶V  �SHUVRQDOLW\�  PHWKRGV��
KH�ZLOO� RQO\� FRPPXQLFDWH�ZLWK�0U��$OOHQ� LQ�ZULWLQJ��ZKLFK� LV� WKH�SROLF\�� RI� WKH�6WUHPV��
/DZ�)LUP�DV�ZHOO��
�

�&RS\��RI�KHDULQJ�WUDQVFULSW�H[FHUSW�DWWDFKHG�DV�([KLELW�³66�´��6HH�S������OLQH�������
����
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6WUHPV�DFWXDOO\�REMHFWHG�RQ�WKH�VXSSRVHG�JURXQG�WKDW�$YDWDU�KDG�H[FHHGHG�WKH�QXPEHU�RI��

LQWHUURJDWRULHV�SHUPLWWHG��HYHQ�WKRXJK��WKH�)ORULGD�5XOHV�RI�&LYLO�3URFHGXUH�SHUPLW�WKLUW\��

LQWHUURJDWRULHV��DQG��DV�QRWHG��WKLV�ZDV�MXVW�WKH�VHYHQWK�LQWHUURJDWRU\�SURSRXQGHG�E\��

$YDWDU�  ��$VWRQLVKLQJO\�  �6WUHPV�  ³FXW  �DQG�SDVWHG´�WKLV�VDPH�  LPSURSHU�³UHVSRQVH´�WR�  PXOWLSOH�

LQWHUURJDWRULHV����&RS\��RI��WUDQVFULSW�DWWDFKHG�DV�([KLELW�³77´��

� ����� 7KH�PHHWLQJ�EHWZHHQ�  FRXQVHO�EHJDQ�ZLWK�  3ODLQWLII¶V�³UHVSRQVHV´�WR�  $YDWDU¶V�

ILUVW�VHW�RI�LQWHUURJDWRULHV���5HOXFWDQWO\��6WUHPV��DGPLWWHG�WKDW��PDQ\�  RI  �WKH�³UHVSRQVHV´����

ZHUH�LPSURSHU���,W��DJUHHG�WR�SURYLGH�SURSHU�UHVSRQVHV�WR��VL[�GLIIHUHQW�LQWHUURJDWRULHV��DQG���

VDLG�LW  �ZRXOG�³WKLQN�DERXW´  �SURYLGLQJ�SURSHU�UHVSRQVHV�WR�  DQ�DGGLWLRQDO�WKUHH�LQWHUURJDWRULHV�  ��

7R�  EH�FOHDU�  �3ODLQWLII¶V�³UHVSRQVH´�WR�  ,QWHUURJDWRU\�1XPEHU�6HYHQ��EORFN�TXRWHG�DERYH���ZDV�

VWLOO�PDLQWDLQHG���YRFLIHURXVO\����6WUHPV�  ZRXOG�QRW  �HYHQ�³WKLQN�DERXW  �LW�´  ���([KLELW  �³77´��  

� ����� 7KHQ��6WUHPV�VDLG�LW�ZDV�OHDYLQJ��DV�LW�KDG�RWKHU�WKLQJV�WR�GR���$YDWDU�SRLQWHG�

RXW  �WKDW  �3ODLQWLII¶V�  ³UHVSRQVHV´�WR�  $YDWDU¶V�ILUVW  �UHTXHVW  �WR�  SURGXFH�DQG�VHFRQG�UHTXHVW  �WR�  

SURGXFH��DV�ZHOO�DV�SRWHQWLDOO\��3ODLQWLII¶V�SURSRVHG�³UHVSRQVHV´�WR�$YDWDU¶V�UHTXHVWV�IRU�

DGPLVVLRQ���ZKLFK�ZHUH�XQWLPHO\��DQG�KDG�QRW�EHHQ�DXWKRUL]HG�E\�WKH�&RXUW��KDG�QRW�������

EHHQ�GLVFXVVHG����$YDWDU  �IXUWKHU�QRWHG�WKDW  �WKH�&RXUW  �KDG�RUGHUHG�  FRXQVHO�WR�  PHHW�³IDFH�WR�

IDFH´�WR�  GLVFXVV�DOO�³UHVSRQVHV�´�DQG�WKDW  �LW  �KDG  �GRQH�VR�DW  �6WUHPV¶�UHTXHVW�  ��6WUHPV�  OHIW  �

DQ\ZD\����([KLELW�³77´��  

� ����� :KDW�LV�PRUH���WKH����GD\�GHDGOLQH�LPSRVHG�E\�WKH�&RXUW�FDPH�DQG��ZHQW����

6WLOO�  �6WUHPV  �GLG�QRW  �VXSSO\�  SURSHU�UHVSRQVHV�WR  �$YDWDU¶V�VHFRQG�  VHW  �RI  �LQWHUURJDWRULHV�  �QRU�

WR�WKH��ILUVW�VHW�RI�LQWHUURJDWRULHV����

� ����� $QG��WKH�VKHQDQLJDQV�FRQWLQXHG��

� ����� )RU�LQVWDQFH�  �RQ�-XO\�  ���  ������  �LQVWHDG�RI  �FRPSO\LQJ�ZLWK�  WKH�&RXUW¶V������

2UGHU�DQG�VXSSO\LQJ�SURSHU�UHVSRQVHV�WR�$YDWDU¶V�UHTXHVWV��VHUYHG��RQH�\HDU�DQG�IRXU�

PRQWKV�EHIRUH��3ODLQWLII��SURSRXQGHG�DQ�DGGLWLRQDO�UHTXHVW�IRU�DGPLVVLRQ�RQ�$YDWDU���
����
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� ����� $QG�  �6WUHPV  �ZDV�SOD\LQJ�JDPHV�ZLWK�  WKH�&RXUW¶V�SURFHGXUHV�  ��0RUH�

VSHFLILFDOO\��$YDWDU�FRQWDFWHG�6WUHPV��DVNHG�WR��KDYH�RQH�RI�LWV�PRWLRQV�KHDUG���PDGH�D�JRRG�

IDLWK�VFKHGXOLQJ�DWWHPSW��DQG�VXSSOLHG�6HSWHPEHU�����������DV�D�SRWHQWLDO�KHDULQJ�GDWH����

6WUHPV�GLG�QRW�UHSO\��EXW�LQVWHDG��VLPSO\��VHW�RQH�RI�LWV�PRWLRQV�IRU�KHDULQJ�RQ�6HSWHPEHU�

�����������5HPDUNDEO\���WKLV�LV�QRW�WKH�ILUVW�WLPH��6WUHPV�KDV�GRQH�WKLV���,QGHHG��LW�KDV�GRQH�

WKH�VDPH��WKLQJ�LQ�WKLV�FDVH��DQG�RWKHUV����&RS\��RI�H�PDLO�VWULQJ�DWWDFKHG�DV�([KLELW�³88´��

����� +HUH��6WUHPV��ILOHG�WKH�QRWLFH�RI�KHDULQJ�IRU�WKH�LPSURSHUO\�VHW�6HSWHPEHU������

������KHDULQJ�RQ�-XO\�����������DJDLQ��LQVWHDG�RI�GRLQJ�ZKDW�WKH�&RXUW�KDG�RUGHUHG�LW�WR�GR���

����� 1RWDEO\��RQ�-XO\�����������WKH�GD\�EHIRUH�WKH�VWDUW�RI��WKH�WKUHH�GD\V�RI��

GHSRVLWLRQV�RUGHUHG�E\�WKH�&RXUW��GLVFXVVHG�DERYH��6WUHPV�FRQWDFWHG�$YDWDU�DQG��������

DVNHG�WKH�QDPH�RI�WKH�FRXUW�UHSRUWHU�WUDQVFULELQJ�WKH�-XO\����������KHDULQJ���$YDWDU�

UHVSRQGHG�LPPHGLDWHO\��DQG�VXSSOLHG�WKH�QDPH����&RS\�RI�H�PDLO�VWULQJ�DWWDFKHG�DV�([KLELW�

³99´��

����� $OVR�RQ�-XO\�����������DW������S�P���WKHUH�ZDV�DQRWKHU�VLJQLILFDQW�HYHQW������

7KLV�ZDV�MXVW�D�IHZ�EXVLQHVV�KRXUV�EHIRUH�WKH�VWDUW�RI��WKH�WKUHH�GD\V�RI��GHSRVLWLRQV���

RUGHUHG�E\�WKH�&RXUW���6WUHPV�VHQW�WKH�&RXUW�D�SURSRVHG�RUGHU���,W�DWWHPSWHG�WR������

LPSURSHUO\�  FKDQJH�WKH�&RXUW¶V�SUHYLRXV�UXOLQJV�  �LQ�WZR�NH\�  ZD\V�  ��)LUVW��WKH�SURSRVHG�RUGHU�

WULHG�WR  �KDYH  �3ODLQWLII¶V�DPHQGHG�GLVFRYHU\�  UHVSRQVHV�  �QRZ�  �GXH����GD\V�IURP  �WKH�GDWH�RI  �

WKH�RUGHU���7KDW�LV�QRW�ZKDW�WKH�&RXUW�UXOHG����3OXV��JLYLQJ�$YDWDU�SURSHU�UHVSRQVHV��DJDLQ����

WR�UHTXHVWV�WKDW�KDG�EHHQ�SHQGLQJ�IRU�RQH�\HDU�DQG�IRXU��PRQWKV��DIWHU���$YDWDU�GHSRVHG�

&RQWHQGHU�DQG�$,56��DQG���DIWHU��LW�SURGXFHG�LWV�FRUSRUDWH�UHSUHVHQWDWLYH�IRU�GHSRVLWLRQ���

ZRXOG�EH�QRWKLQJ�VKRUW�RI�QRQVHQVLFDO���6HFRQG���WKH�SURSRVHG�RUGHU�VDLG��LQ�FRQWUDYHQWLRQ�

WR�WKH�&RXUW¶V�GLUHFWLYHV�  � �

��� � 7KH� PXWXDOO\� VFKHGXOHG� GHSRVLWLRQ� RI  � WKH� 'HIHQGDQW¶V� FRUSRUDWH  �
UHSUHVHQWDWLYH�VKDOO�UHPDLQ�DV�VFKHGXOHG�IRU�-XO\������������
�

����
�
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�����:KHWKHU�WKH�'HIHQGDQW�LV�DEOH�WR�FRQGXFW�LWV�UHTXHVWHG�GHSRVLWLRQV��KDV�QR�
EHDULQJ�DV� WR�  ZKHWKHU� WKH�3ODLQWLII¶V�GHSRVLWLRQ  �RI  � WKH�'HIHQGDQW¶V�FRUSRUDWH�
UHSUHVHQWDWLYH�JRHV�IRUZDUG�RQ�-XO\������������
�

�&RS\�RI�OHWWHU�WR�&RXUW��DQG�DWWDFKHG�SURSRVHG�RUGHU�DWWDFKHG�DV�([KLELW�³::´��

� ����� 1RW�RQO\��ZDV�6WUHPV�LPSURSHUO\�DWWHPSWLQJ�WR�FKDQJH�WKH�2UGHU�RI�WKH�&RXUW���

LW�ZDV�ZRUNLQJ�ZLWK��$,56�DQG�&RQWHQGHU���NQHZ�WKH\�ZHUH�JRLQJ�WR��YLRODWH�WKH�&RXUW¶V��

2UGHU�DQG�WKHLU�PDQ\�VXESRHQDV��DQG���NQHZ�$,56�DQG�&RQWHQGHU�ZRXOG�QRW�DSSHDU�����

$QG��XQGHQLDEO\��6WUHPV��ZDV�FRPSOLFLW�LQ�WKLV�PLVFRQGXFW����7KDW�6WUHPV��ZDV�D�FR�

FRQVSLUDWRU�EHFRPHV�HYHQ�PRUH�DSSDUHQW��ZKHQ�VXEVHTXHQW�KDSSHQLQJV�DUH�FRQVLGHUHG���

� ������ 2WKHU�HYHQWV���RFFXUULQJ�DURXQG�WKH�VDPH�WLPH��DOVR�PXVW�EH�UHPHPEHUHG���

� ������ $V�GHWDLOHG�DERYH��6WUHPV��$,56��DQG��&RQWHQGHU��KDYH�EHHQ�LQYROYHG�LQ�DQ�

H[WUDRUGLQDU\�DPRXQW�RI��PLVFRQGXFW���PRVW�RI��ZKLFK�RFFXUUHG�YHU\�UHFHQWO\���%XW��RQH�

VSHFLILF�HYHQW�LV�ZRUWK\��RI��VSHFLDO�DWWHQWLRQ���2Q�-XO\�����������H[DFWO\�WHQ�GD\V�EHIRUH�

6WUHPV¶�OHWWHU�WR��WKH�&RXUW�DQG�SURSRVHG�RUGHU�KHUH���DV�GLVFXVVHG�DERYH���LQ�5RGULJXH]��

-XGJH�5LFH�GLVPLVVHG�D�FDVH�SUHVHQWHG�E\��6WUHPV��ZLWK�SUHMXGLFH��EHFDXVH�RI�6WUHPV¶�  

PLVFRQGXFW  �WKURXJKRXW  �WKH�FDVH�  �DQG�  �LQ�SDUWLFXODU�  �6WUHPV¶�GLVUHJDUG�RI  �QRWLFHV�RI  �

GHSRVLWLRQ��VXESRHQDV�IRU�GHSRVLWLRQ��DQG��D�&RXUW�2UGHU�IRU�WKRVH�GHSRVLWLRQV���7KDW�FDVH�

LQYROYHG  �QRW  �RQO\�  $YDWDU�  �$YDWDU¶V�DWWRUQH\�  �DQG�6WUHPV�  �EXW�DOVR���WKH�VDPH�6WUHPV������

ODZ\HU�DV�KHUH��*UHJRU\�6DOGDPDQGR����2QH�RI�WKH�PDQ\�FRQFHUQV�RI�-XGJH�5LFH��

ZDV�QRW�RQO\�WKDW�0U��6DOGDPDQGR�DQG�KLV�FOLHQW��IDLOHG�WR�DSSHDU�IRU�WKH�GHSRVLWLRQV��EXW��

DOVR�WKDW�KH�NQHZ�WKH�GHSRVLWLRQV�ZRXOG�QRW�EH�JRLQJ�IRUZDUG��GLG�QRW�DWWHQG��DQG����

QHYHU�WROG�$YDWDU�RU�LWV�DWWRUQH\��SXUSRVHIXOO\�DQG�PDOLFLRXVO\�FDXVLQJ�WKHP�WR�H[SHQG�WLPH��

DQG�UHVRXUFHV�XQQHFHVVDULO\���

��������������������������������������������
�� � ,Q�IDFW��ZKHQ�WKH�&RXUW�UHYLHZV�WKH�PDQ\��SULRU�2UGHUV�DERYH��SDUWLFXODUO\� WKRVH�GLVPLVVLQJ�WKH�FDVHV�
ZLWK� SUHMXGLFH�� LW� ZLOO� VHH� 0U�� 6DOGDPDQGR¶V  � QDPH  � DJDLQ� DQG  � DJDLQ�  � � <HW�  � RQ�  2FWREHU� ��� ������ 0U��
6DOGDPDQGR�UHSUHVHQWHG��DJDLQ�DV�D�PHPEHU�RI�7KH�)ORULGD�%DU�DQG�DQ�2IILFHU�RI� WKH�&RXUW�� WR�-XGJH�
%DUEDV� WKDW� KH� KDG�QHYHU� EHHQ� LQYROYHG� LQ� VXFK�D�PRWLRQ�� �7KDW� SRUWLRQ� RI� WKH� KHDULQJ� WUDQVFULSW�� DQG��
$YDWDU¶V  �VXEVHTXHQW�PRWLRQ�IRU�FRQWHPSW��FDQ�EH�VXSSOLHG�VKRXOG�WKH�&RXUW�UHTXHVW�  �

����
�
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�

,Q��IDFW�� LW�DSSHDUHG�WR�WKH�&RXUW�WKDW�� WKH�VXSSRVHG�H[SODQDWLRQV�SURYLGHG��DW��
OHDVW�LQ�VLJQLILFDQW�SDUW��ZHUH�UHFHQWO\��PDQXIDFWXUHG���

�������
,QGHHG��TXLWH�D�IHZ��PLVUHSUHVHQWDWLRQV�PDGH�WR�WKH�&RXUW�LQ�WKH�PRWLRQ��ZHUH��
IDOVH���

�������
>&@RQWUDU\�WR��ZKDW�KDG�EHHQ�IDOVHO\�DQG�UHSHDWHGO\�UHSUHVHQWHG���

�������
+HQFH��3ODLQWLII�DQG�KLV�DWWRUQH\V�KDG�PDGH�HYHQ�IXUWKHU�PLVUHSUHVHQWDWLRQV�
WR�$YDWDU�DQG�WKH�&RXUW���

�������
$W�WKH�KHDULQJ�  �UHSUHVHQWDWLRQV�RI  �3ODLQWLII¶V�DWWRUQH\V�ZHUH�FRQWUDGLFWRU\�  DQG�
FRQIOLFWHG�ZLWK�WKH�SUHYLRXV�UHSUHVHQWDWLRQV�PDGH�WR�$YDWDU�DQG�WKH�&RXUW���

�������
7KH� &RXUW�� IXUWKHU� QRWHG� WKH� LQFUHGLEOH� SDWWHUQ� RI� GHOD\�� E\� 3ODLQWLII�� DQG� KLV�
DWWRUQH\V�IURP�WKH�YHU\��LQFHSWLRQ�RI��WKH�ODZVXLW���

�������
,W  � LV� EH\RQG� TXHVWLRQ� WKDW  � 3ODLQWLII¶V� DWWRUQH\V� NQHZ�  3ODLQWLII  � ZRXOG� QRW  � EH  �
DSSHDULQJ�IRU�KLV�GHSRVLWLRQ��DV�WKH\�QHYHU�HYHQ��PDGH�WKH�WULS�IURP�0LDPL�WR��
7DPSD�� � 1RWZLWKVWDQGLQJ� WKLV� NQRZOHGJH�� WKH\� QHYHU� DGYLVHG� $YDWDU� RU� LWV�
DWWRUQH\�� RI� VDPH�� ZKLFK� FDXVHG� $YDWDU� WR�� VSHQG� HYHQ� IXUWKHU� WLPH� DQG��
UHVRXUFHV�XQQHFHVVDULO\���

�������
/HDG� FRXQVHO� LQ� WKLV� FDVH�� *UHJRU\� 6DOGDPDQGR��� KDV� EHHQ� SUDFWLFLQJ� ODZ��
QHDUO\�D�GHFDGH��7KH�DFWLRQV�RI�3ODLQWLII�DQG�KLV�DWWRUQH\V�DV�VHW�� IRUWK�LQ�WKH��
IRUHJRLQJ� SDUDJUDSKV�� ZHUH� GHOLEHUDWH� DQG� FDOFXODWHG�� � 1R� FUHGLEOH��
MXVWLILFDWLRQ�ZDV�SURYLGHG�DV�WR��ZK\�3ODLQWLII��IDLOHG�WR�DSSHDU�DW�KLV�GHSRVLWLRQ���
ZK\�  3ODLQWLII¶V�DWWRUQH\V�IDLOHG�WR�  WUDYHO�WR�  WKH�GHSRVLWLRQ�  �DQG�ZK\��WKH\��IDLOHG�
WR�  DSSULVH� $YDWDU¶V� DWWRUQH\V� RI  � 3ODLQWLII¶V� GHFLVLRQ� WR�  WUDYHO� WR�  (FXDGRU��
GHVSLWH�WKH�&RXUW¶V�GHQLDO�RI  �KLV�HPHUJHQF\�  PRWLRQ�IRU�SURWHFWLYH�  RUGHU�  ��

�������
7KH�FRQGXFW��GLVSOD\HG�LQ�WKLV�FDVH�DSSHDUV�WR�EH�SDUW�RI�D�GLVWXUELQJ�SDWWHUQ��
RI��FRQGXFW�E\�WKH�6WUHPV�/DZ�)LUP�DV�UHIOHFWHG�LQ�WKH�FDVHV�VHW��IRUWK�EHORZ���

�������
7KH�FRQGXFW�RI�3ODLQWLII��DQG�KLV�DWWRUQH\V�KDV�FDXVHG�VXEVWDQWLDO�SUREOHPV�RI��
MXGLFLDO�DGPLQLVWUDWLRQ���

�������
�

�([KLELW�³.´��  

� ������ (YHQ�WKRXJK�6WUHPV�DQG�0U��6DOGDPDQGR�VXIIHUHG�WKH�XOWLPDWH�VDQFWLRQ���

GLVPLVVDO�RI�WKH�FDVH�ZLWK�SUHMXGLFH��OLNH�LQ�VHYHUDO�RWKHU�FDVHV�GLVFXVVHG�DERYH��6WUHPV��

DQG�0U��6DOGDPDQGR�GLG�QRW�VKRZ�DQ�RXQFH�RI��UHPRUVH��QRU�ZDV�WKHLU�LPSURSHU�EHKDYLRU�

GHWHUUHG�LQ�WKH�VOLJKWHVW���

����
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� ������ 7R�FRQGXFW�WKH�-XO\������������GHSRVLWLRQV�RI�&RQWHQGHU��DQG�WKH�-XO\������

������GHSRVLWLRQV�RI�$,56��MXVW�DV�LW�DOUHDG\�KDG�GRQH�EHIRUH�LQ�WKLV�FDVH��$YDWDU�UHQWHG�

RIILFH�VSDFH���IRU�WZR�GD\V��KLUHG�WZR�RIILFLDO�FRXUW�UHSRUWHUV��KLUHG�WZR�RIILFLDO�YLGHRJUDSKHUV���

GUDIWHG�VL[�QRWLFHV�RI�GHSRVLWLRQ��JHQHUDWHG�VL[��VXESRHQDV��KLUHG�RIILFLDO�SURFHVV�VHUYHUV���

VHUYHG�DQG�ILOHG�WKH�QRWLFHV�RI�GHSRVLWLRQ��KDG�DOO�RI��WKH�VXESRHQDV�VHUYHG��DW�WKH�RSSRVLWH�

HQG�RI�WKH�6WDWH��DQG��KDG�LWV�DWWRUQH\�VSHQG�VLJQLILFDQW�WLPH�SUHSDULQJ��RQFH�DJDLQ���$QG���

RQFH�DJDLQ��WKLV�DOO�FDPH�DW�VXEVWDQWLDO��DQG�DGGLWLRQDO��H[SHQVHV���

� ������ 8QEHOLHYDEO\��RQ�-XO\�����������&RQWHQGHU�DQG�DOO�RI�LWV�UHSUHVHQWDWLYHV��IDLOHG�

WR�DSSHDU�IRU�WKH�&RXUW��2UGHUHG�GHSRVLWLRQV����&RS\�RI�&HUWLILFDWHV�RI��1RQ�$SSHDUDQFH�

DWWDFKHG�DV�&RPSRVLWH��([KLELW�³;;´��

� ������ 7HOOLQJO\��VR�GLG�6WUHPV���,W�GLG�QRW�HYHQ�FDOO�LQ���

� ������ :KDW�LV�PRUH��GXULQJ�WKH�VDPH�H[DFW��WLPH�WKDW�WKH\��ZHUH�VXSSRVHG�WR�EH���

LQ�WKH�GHSRVLWLRQV��6WUHPV�DQG�0U��6DOGDPDQGR���IURP��WKHLU�0LDPL�RIILFH��VHQW����������

QXPHURXV�H�PDLOV�WR�  $YDWDU¶V�DWWRUQH\¶V�VFKHGXOLQJ�DVVLVWDQW  �ELFNHULQJ�ZLWK��KHU�DERXW���

WKH�LPSURSHUO\�VHW��DIRUHPHQWLRQHG�6HSWHPEHU�����������KHDULQJ����&RS\�RI�H�PDLO�VWULQJ�

DWWDFKHG�DV�([KLELW�  ³<<´��

� ������ 8QEHOLHYDEO\��RQ�-XO\�����������$,56�OLNHZLVH�IDLOHG�WR�DSSHDU�IRU�WKH�&RXUW��

2UGHUHG�GHSRVLWLRQV����&RS\�RI�&HUWLILFDWHV�RI��1RQ�$SSHDUDQFH�DWWDFKHG�DV�&RPSRVLWH��

([KLELW�³==´��

� ������ $JDLQ�WHOOLQJO\��VR�GLG�6WUHPV���$JDLQ��LW�GLG�QRW��HYHQ�FDOO�LQ���

� ������ 0RUHRYHU��GXULQJ�WKH�VDPH�H[DFW��WLPH�WKDW�WKH\�ZHUH�VXSSRVHG�WR�EH�LQ��WKH�

GHSRVLWLRQV��6WUHPV�DQG�0U��6DOGDPDQGR���IURP��WKHLU�0LDPL�RIILFH���VLJQHG�DQG�ILOHG�WKLQJV�LQ�

RWKHU�FDVHV����&RS\�RI�VXEPLVVLRQ�DWWDFKHG�DV�([KLELW�³$$$´��

� ������ $YDWDU�KDG�HYHU\�ULJKW�WR�REMHFW�WR��DQG�PRYH�WR�EH�SURWHFWHG�IURP��WKH�-XO\��

����������GHSRVLWLRQ�RI�LWV�FRUSRUDWH�UHSUHVHQWDWLYH���,W�GLG�QRW���$JDLQ��VR�DV�WR�JLYH�LWV�
����

�
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RSSRQHQWV�QR�H[FXVHV��$YDWDU�DSSHDUHG�IRU�LWV��GHSRVLWLRQ�DQG�VXSSOLHG�WHVWLPRQ\���%\������

WKH�ZD\��6WUHPV�DQG�0U��6DOGDPDQGR�ZHUH�ODWH���6WLOO��$YDWDU�VWD\HG�DQG�ZDLWHG�IRU�WKHP��WR��

ILQDOO\�DSSHDU���

� ������ 2Q�$XJXVW����������$YDWDU�ILOHG�LWV�RULJLQDO�PRWLRQ�WR�GLVPLVV�ZLWK�SUHMXGLFH�

EDVHG�RQ�D�SDWWHUQ�RI��PLVFRQGXFW��

� ������ 6WLOO�  �3ODLQWLII  �DQG�6WUHPV�GLG�QRWKLQJ�  WR�  FRPSO\�  ZLWK�  WKH�&RXUW¶V�2UGHUV�  �DQG�  �

GLG�QRW�VXSSO\�DQ\�GLVFRYHU\�UHVSRQVHV��

� ������ 2Q�  $XJXVW  ����  ������  �WKH�&RXUW  �LVVXHG�DQ�2UGHU  �RQ�$YDWDU¶V�PRWLRQ�WR�  FRPSHO�  �

$V�QRWHG�DERYH��WKH�&RXUW�KDG�LQVWUXFWHG�3ODLQWLII�DQG�6WUHPV��WR�FRPSO\��ZLWK�LWV��

GLUHFWLYHV�QR�ODWHU�WKDQ�-XO\�  ���  ������  ���([KLELW  �³55´���$QG�  �XQGHQLDEO\�  �3ODLQWLII  �DQG��

6WUHPV�GLG�QRW�FRPSO\���7KH�2UGHU��JUDFLRXVO\��JDYH�3ODLQWLII�DQG�6WUHPV�DQ�DGGLWLRQDO��

RQH�PRQWK�DQG�WHQ�GD\V���XQWLO�$XJXVW�����������WR�FRPSO\����&RS\�RI�2UGHU�DWWDFKHG�DV�

([KLELW�³%%%´��

� ������ 7KH�VDPH � GD\�  �$YDWDU�UHVSRQGHG�  �WLPHO\�  �WR � 3ODLQWLII¶V�ODWHVW�UHTXHVW��IRU�

DGPLVVLRQ��WKH�RQH�KH�VHUYHG�LQVWHDG�RI�VXSSO\LQJ�IXOO��FRPSOHWH��DQG��SURSHU��UHVSRQVHV�WR��

$YDWDU¶V�GLVFRYHU\�  UHTXHVWV�  �DV�RUGHUHG�E\�  WKH�&RXUW��

� ������ 2Q � $XJXVW  ����  ������  �$YDWDU¶V�DWWRUQH\¶V�RIILFH�FRQWDFWHG�6WUHPV�DQG�DVNHG�WR��

VHW�D�KHDULQJ�RQ�$YDWDU¶V  �RULJLQDO�PRWLRQ�WR�GLVPLVV�ZLWK�SUHMXGLFH�EDVHG�RQ�D�SDWWHUQ�RI��

PLVFRQGXFW����&RS\�RI�H�PDLO�DWWDFKHG�DV�([KLELW�³&&&´��

� ������ 6WLOO�  �3ODLQWLII  �DQG�6WUHPV�GLG�QRWKLQJ�  WR�  FRPSO\�  ZLWK�  WKH�&RXUW¶V�2UGHUV�  �DQG�  �

GLG�QRW�VXSSO\�DQ\�GLVFRYHU\�UHVSRQVHV���

� ������ $JDLQ��$XJXVW������������ZDV�WKH�H[WHQGHG�GHDGOLQH�LVVXHG�E\�WKH�&RXUW��IRU�

3ODLQWLII�DQG�6WUHPV��WR�FRPSO\��ZLWK�LWV�-XO\����������GLUHFWLYHV����([KLELW�³%%%´�  �

� ������ $XJXVW�����������FDPH��DQG�LW��ZHQW���

����
�
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� ������ 6WLOO��3ODLQWLII�DQG�6WUHPV�GLG�QRWKLQJ��WR�  FRPSO\�  ZLWK�  WKH�  &RXUW¶V�2UGHUV��DQG��

GLG�QRW�VXSSO\�DQ\�GLVFRYHU\�UHVSRQVHV��

� ������ 2Q�  $XJXVW  ����  ������  �$YDWDU�VHUYHG�D�1RWLFH�RI  �+HDULQJ�  ��,W�  VHW  �$YDWDU¶V�

RULJLQDO�PRWLRQ�WR�GLVPLVV�ZLWK�SUHMXGLFH�EDVHG�RQ�D�SDWWHUQ�RI��PLVFRQGXFW��IRU�D�VSHFLDO��RQH�

KRXU�KHDULQJ����&RS\�RI��1RWLFH�RI�+HDULQJ�DWWDFKHG�DV�([KLELW��³'''´��

� ������ 6WLOO�  �3ODLQWLII  �DQG�6WUHPV�GLG�QRWKLQJ�  WR�  FRPSO\�  ZLWK � WKH�&RXUW¶V�2UGHUV�  �DQG�  �

GLG�QRW�VXSSO\�DQ\�GLVFRYHU\�UHVSRQVHV���

� ������ 2Q�6HSWHPEHU����������6WUHPV�H�PDLOHG�$YDWDU¶V  �DWWRUQH\�  ��6WLOO��3ODLQWLII�DQG�

6WUHPV�  GLG�QRWKLQJ�WR�  FRPSO\�  ZLWK�  WKH�&RXUW¶V�2UGHUV�  �DQG�  �GLG�QRW  �VXSSO\�  DQ\��

GLVFRYHU\�  UHVSRQVHV�  ��,QVWHDG�  �UDWKHU�LQFUHGLEO\�  �6WUHPV�  WRRN�LVVXH�ZLWK  �$YDWDU¶V��

WLPHO\�GLVFRYHU\�UHVSRQVHV���,Q�SDUWLFXODU��6WUHPV��QRWHG�WKDW  �$YDWDU¶V�LQWHUURJDWRULHV�ZHUH��

QRW�YHULILHG��D�SUREOHP��$YDWDU�TXLFNO\�UHPHGLHG���0RUHRYHU��WKH�H�PDLO���LQ�LWV�ODVW�VHQWHQFH���

DVNHG�IRU�DQRWKHU�ZHHN�WR � SURYLGH�IXOO�  �FRPSOHWH�  �DQG�  �SURSHU�  �UHVSRQVHV  �WR�  $YDWDU¶V�ILUVW  �VHW�

RI�LQWHUURJDWRULHV��LQWHUURJDWRULHV�VHUYHG�D�\HDU�DQG�D�KDOI�EHIRUH����7KHUH�ZDV�QR��PHQWLRQ�

PDGH�RI  �$YDWDU¶V�VHFRQG�  VHW�RI  �LQWHUURJDWRULHV�  �ZKLFK�OLNHZLVH�KDG�EHHQ�  VHUYHG�  D�\HDU�DQG�

D�KDOI�SULRU��DQG��ZKLFK�WKH�&RXUW�2UGHUHG�3ODLQWLII�DQG�6WUHPV��WR�DPHQG�QR�ODWHU�WKDQ��

-XO\�����������DQG�WKHQ��$XJXVW�����������GHDGOLQHV�ZKLFK�KDG�SDVVHG�ZLWKRXW�FRPSOLDQFH������

�&RS\�RI�H�PDLO�DWWDFKHG�DV�([KLELW�³(((´��

� ������ )RU�UHDVRQV�FOHDU�  �$YDWDU�GLG�QRW  �DJUHH�WR�  6WUHPV¶�UHTXHVW���

� ������ 2Q�6HSWHPEHU����������3ODLQWLII�DQG�6WUHPV��ILOHG�DQ�XQDXWKRUL]HG�DQG�

XQWLPHO\�PRWLRQ�IRU�DQ�H[WHQVLRQ�RI  �WLPH�  WR�  UHVSRQG�WR�  $YDWDU¶V�³VXSSOHPHQWDO´��

GLVFRYHU\�  ��7KH�PRWLRQ�ZDV�EL]DUUH�LQ�VHYHUDO�ZD\V�  ��)LUVW�  �WKHUH�ZDV�QR  �³VXSSOHPHQWDO´  �

GLVFRYHU\��RQO\�WKH�GLVFRYHU\�WKDW��ZDV�SURSRXQGHG�D�\HDU�DQG�D�KDOI�EHIRUH���DOO�RQ�WKH��

VDPH�GD\���$OVR�  �WKH�PRWLRQ�PHQWLRQHG�RQO\�  $YDWDU¶V�VHFRQG�VHW  �RI  �LQWHUURJDWRULHV��

����
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DQG�VHFRQG�VHW�RI�UHTXHVWV��IRU�SURGXFWLRQ���1RQH�RI��WKH�RWKHU�GLVFRYHU\�UHTXHVWV��ZHUH��

DGGUHVVHG���,Q�DGGLWLRQ��GHVSLWH�WKH�VHYHUDO�2UGHUV�RI�WKH�&RXUW���WKH�XQDXWKRUL]HG�DQG�

XQWLPHO\�PRWLRQ�DVNHG�IRU�DGGLWLRQDO�WLPH�  EHFDXVH�RI  �WKH�³YROXPLQRXV�QDWXUH�RI  �WKHVH�

UHTXHVWV�´  ��+RZHYHU�  �WKHUH�ZHUH�RQO\�  IRXU�LQWHUURJDWRULHV�  �DQG�IRXU�UHTXHVWV  �WR  �SURGXFH�RQH�

RI�ZKLFK�ZDV�D�FDOO�IRU�D�SULYLOHJH�ORJ���$QG���DV�GLVFXVVHG�EHORZ��WKHUH�LV�D�JUHDWHU�FRQFHUQ�

ZLWK�WKLV�UHSUHVHQWDWLRQ�WR�WKH�&RXUW���3OXV��WKH�PRWLRQ�DFWXDOO\�GDUHG�WHOO�WKH�&RXUW�WKDW�LW��

KDG�³QRW  �EHHQ  �ILOHG�LQ�DQ�DWWHPSW�WR  �GHOD\�  WKH�OHJDO�SURFHVV�´��7KHQ�  �WKH�PRWLRQ�UHSUHVHQWHG�

WKDW  �LI  �LW  �ZHUH�JUDQWHG�  �VXFK�³ZRXOG�QRW  �EXUGHQ´�$YDWDU�  �DJDLQ�ZKLFK�KDG�EHHQ�WU\LQJ�WR�JHW��

IXOO��FRPSOHWH��DQG��SURSHU��UHVSRQVHV��IRU�D�\HDU�DQG�D�KDOI��DQG��VXFK�ZRXOG�DOORZ���

3ODLQWLII  �³VXIILFLHQW  �WLPH´�  WR  �³DGHTXDWHO\�  UHVSRQG�´��1H[W�  �WKH�PRWLRQ�GHFODUHG�WKDW  �LW  �ZDV�

UHVHUYLQJ�  WKH�  ULJKW�WR�  UDLVH�  ³DOO � REMHFWLRQV�´�HYHQ  �WKRXJK���PRVW�REMHFWLRQV�ZHUH�ZDLYHG�E\��

RSHUDWLRQ�RI�ODZ�DOPRVW�D�\HDU�DQG�D�KDOI�EHIRUH���/DVWO\��WKH�PRWLRQ�DVNHG�IRU�DQ�DGGLWLRQDO�

PRQWK����&RS\�RI��PRWLRQ�DWWDFKHG�DV�([KLELW�³)))´��

� ������ 2Q  �6HSWHPEHU����  ������  �LQVWHDG�RI  �FRPSO\LQJ�ZLWK�WKH�&RXUW¶V�2UGHUV��RU���

WKH�SDUWLHV¶�-XO\�  ��  ������  �DJUHHPHQW  �FRQFHUQLQJ  �$YDWDU¶V�ILUVW�  VHW�RI  �LQWHUURJDWRULHV���

3ODLQWLII�DQG�6WUHPV�VHUYHG�D�PRWLRQ�IRU�VDQFWLRQV�DJDLQVW�$YDWDU�DQG�LWV�DWWRUQH\���

SHUVRQDOO\���'RQH�LQ�DQ�HIIRUW�WR�GLVWUDFW�WKH�&RXUW��IURP��WKH�KDSSHQLQJV�KHUH���WKH�PRWLRQ�

ZDV�³QDVW\´�DQG�UHSOHWH�  ZLWK�IDOVHKRRGV����&RS\�  RI  �PRWLRQ��ZLWKRXW�H[KLELWV��DWWDFKHG�DV  �

([KLELW�³***´�����

� ������ 6WLOO�  �3ODLQWLII  �DQG�6WUHPV�GLG�QRW  �FRPSO\�  ZLWK�  WKH�&RXUW¶V�2UGHUV�  �DQG�  �GLG�QRW  �

VXSSO\�DQ\�GLVFRYHU\�UHVSRQVHV���

��������������������������������������������
��� �7KH�PRWLRQ�HVVHQWLDOO\�  PLUURUV  �3ODLQWLII  �DQG�6WUHPV¶� UHVSRQVH�  WR�  $YDWDU¶V�PRWLRQ�  WR�GLVPLVV�EDVHG�  RQ�
PLVFRQGXFW���$YDWDU�ZLOO�UHSO\�WR�WKH�ODWWHU��FRYHULQJ�DOO�JURXQGV��XQGHU�VHSDUDWH�FRYHU���
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� ������ 2Q�6HSWHPEHU������������3ODLQWLII  �DQG�6WUHPV  �ILOHG�D�UHVSRQVH�WR�  $YDWDU¶V�

PRWLRQ�  WR�  GLVPLVV�EDVHG�  RQ�  PLVFRQGXFW���,W�EDVLFDOO\�  LV�  WKH�  VDPH�DV�  3ODLQWLII¶V�PRWLRQ�  IRU�  

VDQFWLRQV��QDVW\�DQG�IXOO�RI��IDOVH�VWDWHPHQWV��GHVLJQHG�WR�GLVWUDFW�WKH�&RXUW���

� ������ $OVR�RQ�6HSWHPEHU������������3ODLQWLII�DQG�6WUHPV��ILOHG�D�PRWLRQ�WR��������

FRPSHO��DQG�IRU�VDQFWLRQV�DJDLQVW�$YDWDU�DQG�LWV�DWWRUQH\��EDVHG�VROHO\�RQ�WKH�YHULILFDWLRQ�RI��

WKH�LQWHUURJDWRULHV����&RS\�RI��PRWLRQ�DWWDFKHG�DV�([KLELW�³+++´����

�� ������ $QG�RQ�6HSWHPEHU������������3ODLQWLII�DQG�6WUHPV��ILOHG�D�PRWLRQ�IRU�

UHFRQVLGHUDWLRQ���,QFUHGLEO\��WKH�PRWLRQ�FRQWHVWHG�WKH�GLUHFWLYHV�RI��WKH�&RXUW��PDGH�RQ�-XO\��

����������DOPRVW�WKUHH�PRQWKV��EHIRUH��ZKLFK�3ODLQWLII�DQG�6WUHPV�VWLOO�KDG�QRW�HYHQ��

DWWHPSWHG�WR�VDWLVI\��DQG��DVNHG�WKH�&RXUW��LQ�WKLV�XQDXWKRUL]HG�DQG�XQWLPHO\��PRWLRQ��WR��

UHYHUVH�LWVHOI����:KDW�LV�PRUH��DV�QRWHG�����GD\V�EHIRUH���3ODLQWLII�DQG�6WUHPV��ORQJ�DIWHU���

WKH�&RXUW¶V�WZR�H[SLUHG�GHDGOLQHV�  �ILOHG�DQ�PRWLRQ�IRU�H[WHQVLRQ�RI  �WLPH��WHOOLQJ�WKH�&RXUW  ��

WKDW�WKH\��ZRXOG�EH�EHODWHGO\�FRPSO\LQJ�  ZLWK�WKH�&RXUW¶V�2UGHUV��EXW��QHHGHG�DGGLWLRQDO�WLPH�  

EHFDXVH�RI  �WKH�³YROXPLQRXV�QDWXUH�RI  �WKHVH�UHTXHVWV�´���([KLELW�³)))´����&RS\�  RI  �PRWLRQ�

DWWDFKHG�DV�([KLELW�³,,,´������

� ������ 6WLOO�  �3ODLQWLII  �DQG�6WUHPV�GLG�QRW  �FRPSO\�  ZLWK�  WKH�&RXUW¶V�2UGHUV�  �DQG��GLG�QRW��

VXSSO\�DQ\�GLVFRYHU\�UHVSRQVHV���

� ������ $QG��WKH�JDPHV�FRQWLQXHG���

� ������ 2Q�2FWREHU����������DIWHU�$,56��&RQWHQGHU��DQG�DOO�RI�WKHLU�UHSUHVHQWDWLYHV���

UHSHDWHGO\�KDG�IDLOHG�WR�DSSHDU�IRU�GHSRVLWLRQ��GHVSLWH�VHUYHG�VXESRHQDV�DQG�&RXUW���

2UGHUV��ZLWKRXW  �VXSSO\LQJ�IXOO�  �FRPSOHWH�  �DQG�  �SURSHU�  �UHVSRQVHV�WR�  $YDWDU¶V�VHFRQG�VHW  ��

RI�LQWHUURJDWRULHV��DV�2UGHUHG�PRUH�WKDQ�WKUHH�PRQWKV�EHIRUH��DQG��ZLWKRXW�VXSSO\LQJ�IXOO���

FRPSOHWH��DQG��SURSHU��UHVSRQVHV�  WR�  $YDWDU¶V�ILUVW�VHW�RI  �LQWHUURJDWRULHV��DV�ZDV��

DJUHHG�E\�6WUHPV�RYHU�WKUHH�PRQWKV�EHIRUH��3ODLQWLII�DQG�6WUHPV��XQLODWHUDOO\��VHW�RQH�RI��

$YDWDU¶V�HPSOR\HHV�IRU�GHSRVLWLRQ�  ���&RS\�  RI  �1RWLFH�DWWDFKHG�DV�([KLELW�³---´��
����
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�� ������ 2Q�2FWREHU�����������WKH�&RXUW¶V�-XGLFLDO�$VVLVWDQW�ZURWH�WKH�SDUWLHV�DQG�

VDLG��

8SRQ� UHYLHZ�RI� WKH� ILOH�� WKHUH� LV� D� SHQGLQJ�PRWLRQ� IRU� H[WHQVLRQ� WKDW��
QHHGV� WR� HLWKHU� EH�KHDUG�RU� KDYH�� DQ�DJUHHG� RUGHU� VXEPLWWHG�� � ,I� WKH�
SDUWLHV�GR�QRW�DJUHH��SOHDVH�VFKHGXOH�D�KHDULQJ�RQ�-$:6���2WKHUZLVH���
LI� DJUHHG�� SOHDVH� VXEPLW� D� SURSRVHG� RUGHU� WR� WKH� -$:6� TXHXH� IRU��
VLJQDWXUH���(LWKHU�ZD\��SOHDVH�LQIRUP�WKH�&RXUW��ZKDW�GHFLVLRQ�KDV�EHHQ��
PDGH��
�
6LQFHUHO\���
�
&ODULVVD�:DMGRZLF]��
�

�&RS\�RI�H�PDLO�DWWDFKHG�DV�([KLELW�³...´��

� ������ 3ODLQWLII�DQG�6WUHPV��LJQRUHG�WKH�&RXUW¶V�GLUHFWLYHV�  �RQFH�DJDLQ���FRPSOHWHO\���

� ������ 0RUHRYHU��WR�WKLV�YHU\�GD\��3ODLQWLII�DQG�6WUHPV��VWLOO�KDYH�QRW�HYHQ�DWWHPSWHG�

WR�VXSSO\�IXOO��FRPSOHWH��DQG��SURSHU��GLVFRYHU\��UHVSRQVHV��GHVSLWH�WKH�VHYHUDO�2UGHUV�IURP��

WKH�&RXUW�  �DQG�  �3ODLQWLII  �DQG�6WUHPV¶�SURPLVHV�  WR�GR�VR�  �

� ������ $YDWDU�FDQQRW�HPSKDVL]H�VWURQJO\�HQRXJK�WKH�OHQJWKV�WR��ZKLFK�6WUHPV��ZLOO�JR�

WR�DYRLG�FXOSDELOLW\���1RWZLWKVWDQGLQJ�WKDW�WKH\�DUH�PHPEHUV�RI�7KH�)ORULGD�%DU�DQG��

2IILFHUV�RI�WKH�&RXUW���WKH�WUXWK�LV�QRW�RQH�RI��WKHLU�FRQVLGHUDWLRQV���)RU�LQVWDQFH��RQ�2FWREHU��

����������ZKHQ�IDFLQJ�WKH�VDPH��PRWLRQ�DV�KHUH��6WUHPV�UHSUHVHQWHG�WR��7KH�+RQRUDEOH�5H[��

%DUEDV�WKDW��WKLV��&RXUW  �KDG�³FKDVWLVHG´�$YDWDU¶V  �DWWRUQH\���

05��6$/'$0$1'2���-XGJH�+XH\�DFWXDOO\�KDG�WR�FKDVWLVH�KLP�VRPHZKDW�E\���
\RX�NQRZ���PDNLQJ�KLP��±�  
�
7+(�&2857���0U��$OOHQ��SOHDVH���

05��$//(1���-XGJH�±  �

7+(�&2857���0U��$OOHQ���

05��6$/'$0$1'2���0D\�WKH�UHFRUG�UHIOHFW�±�  

05��$//(1���,�JRW�FKDVWLVHG�E\�-XGJH�+XH\"��

����
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05�� 6$/'$0$1'2�� � 0D\� WKH� UHFRUG� UHIOHFW� WKDW� 0U�� $OOHQ� LV� DXGLEO\�
ODXJKLQJ���
�

�&RS\�RI�KHDULQJ�WUDQVFULSW�H[FHUSW�DWWDFKHG�DV�([KLELW�³///�´��6HH�S�������OLQH��������

� ������ $V�WKH�&RXUW  �LV�DZDUH�  �$YDWDU¶V�DWWRUQH\�  KDV�DSSHDUHG�  EHIRUH�LW  �IRU�\HDUV�  �LQ�

PDQ\�  PDWWHUV�  ��1HYHU�  �QRW  �HYHQ�RQFH�  �KDV�WKLV  �&RXUW�³FKDVWLVHG´�$YDWDU¶V�DWWRUQH\��PRVW�

FHUWDLQO\�QRW�LQ�D�FDVH�LQYROYLQJ�6WUHPV�DQG�WKHLU�QXPHURXV�PLVGHHGV���)RUWXQDWHO\��DV���

QRWHG�DERYH��-XGJH�%DUEDV�NQRZV�EHWWHU���+H�KDV�VDQFWLRQHG�6WUHPV��PXOWLSOH�WLPHV�LQ�

PXOWLSOH�PDWWHUV�IRU�PLVFRQGXFW��DQG��KH�JULHYHG�WKH�HQWLUH�ILUP��WR�7KH�)ORULGD�%DU���$V�DOVR�

QRWHG�DERYH��-XGJH�%DUEDV�LV�QRW�WKH�RQO\�-XGJH�ZKR�KDV�UHIHUUHG�6WUHPV��DJDLQ�WKH�HQWLUH�

ILUP��WR�7KH�)ORULGD�%DU��� �

� ������ 7KLV�ODZVXLW�  �EDVHG�RQ�D�VLPSOH�  �VXSSRVHG�³ZDWHU�ORVV�´�QRZ�  LV  �ZHOO�PRUH�WKDQ�

D�\HDU�DQG�D�KDOI�ROG���6WLOO��LW�LV�QR�FORVHU�WR�UHVROXWLRQ�WKDQ��ZKHQ�LW��ZDV�EHJXQ���

� ������ (QRXJK�LV�HQRXJK���

� ���������/LWLJDWLRQ�LV�QRW�D�JDPH�RI��WULFNV�DQG�WUDSV�ZKHUH�FOHYHU�OLWLJDQWV�DQG�WKHLU�

ODZ\HUV�EUHDN�FRQWUDFWXDO�SURPLVHV�WR�DFKLHYH�DQ�XQMXVW�YLFWRU\�DJDLQVW�DQ�RSSRQHQW�LQWHQW��

RQ�FRPSO\LQJ�ZLWK�LWV�FRQWUDFWXDO�SURPLVHV���7KDW�VRUW�RI�JDPHVPDQVKLS�LV�DQDWKHPD�WR�DOO�

LQYROYHG�LQ�WKH�OHJDO�V\VWHP��ZKR�VHHN�WKH�WUXWK�E\�PHDQV�RI�UXOHV�SURPXOJDWHG�WR�DFKLHYH�

MXVWLFH�WKURXJK�IDLUQHVV���:KHQ�DEHUUDQW�OLWLJDQWV�DQG�WKHLU�ODZ\HUV�JHW��DZD\��ZLWK�WKH�VSRLOV�

RI��WKDW�W\SH�RI�YLFWRU\��LW�FKHDSHQV�WKH�FXUUHQF\�RI��WKRVH�UXOHV��JLYHV�HQFRXUDJHPHQW�WR��

RWKHUV�WR�GR�WKH�VDPH��DQG�OHQGV�FUHGHQFH�WR�WKH�F\QLFV�ZKR�VD\�WKDW�VXFK�SUDFWLFH�LV�

HQGHPLF�WR�WKH�OHJDO�V\VWHP���

�

��������������������������������������������
�� � 'XULQJ� WKH� VDPH� 2FWREHU� ��� ������ KHDULQJ�� 6WUHPV�PDGH� VLPLODU� PLVVWDWHPHQWV�� DERXW� KDSSHQLQJV��
EHIRUH�7KH�+RQRUDEOH�(OL]DEHWK�5LFH��ZKR�DJDLQ��GLVPLVVHG�WKH�6WUHPV�ODZVXLW�EHIRUH�KHU�ZLWK�SUHMXGLFH�
EDVHG� RQ� PLVFRQGXFW�� DQG�� 7KH� +RQRUDEOH� /DPDU� %DWWOHV� ZKR� HQWHUHG� )LQDO�� 6XPPDU\� -XGJPHQW� IRU��
$YDWDU�� LQ� WKH� YHU\� ILUVW� KHDULQJ� LQ� WKH� FDVH�� � 6KRXOG� WKH� &RXUW� UHTXHVW�� $YDWDU� FDQ� GHWDLO� WKHVH��
PLVUHSUHVHQWDWLRQV�WRR���+RZHYHU��$YDWDU�VXVSHFWV�WKDW��DW�WKLV�SRLQW��VXFK�LV�QRW�QHFHVVDU\���
�
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6WDWH�)DUP�0XW��$XWR��,QV��&R��Y��&XUUDQ�����6R���G�����������)OD���WK�'&$�����������

� ������ $W�WKLV�SRLQW��WKH�FDVH�PXVW�EH�GLVPLVVHG���ZLWK�SUHMXGLFH����.R]HO�Y��2VWHQGRUI��

����6R���G������)OD������������

� ������ -XVWLFH�GHPDQGV�QRWKLQJ�OHVV���

� :+(5()25(��$YDWDU�UHVSHFWIXOO\�UHTXHVWV�WKH�DERYH�UHOLHI��DQG�DOO�VXFK�RWKHU�UHOLHI��

GHHPHG�DSSURSULDWH���

%87/(5�:(,+08//(5�.$7=�&5$,*�//3�

&857�$//(1��(648,5(�
)ORULGD�%DU�1R������������
FDOOHQ#EXWOHU�OHJDO�
%5,$1�+2+0$1��(648,5(�
)ORULGD�%DU�1R������������
EKRKPDQ#EXWOHU�OHJDO�
6HFRQGDU\���NZKLWH#EXWOHU�OHJDO�
����1RUWK�$VKOH\�'ULYH��6XLWH������
7DPSD��)ORULGD�������
7HOHSKRQH�� ���������������
)DFVLPLOH�� ���������������
&RXQVHO�IRU�'HIHQGDQW�
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&(57,),&$7(�2)�6(59,&(�

,�FHUWLI\�WKDW�D�FRS\�KHUHRI�KDV�EHHQ�IXUQLVKHG�WR�

� *UHJRU\�6DOGDPDQGR��(VTXLUH
� -HQQLIHU�-LPHQH]��(VTXLUH�

7KH�6WUHPV�/DZ�)LUP��3�$��
�����3RQFH�'H�/HRQ�%RXOHYDUG��6XLWH�����
&RUDO�*DEOHV��)ORULGD������

� 7HDP�#VWUHPVODZ�FRP
� SOHDGLQJV#VWUHPVODZ�FRP�

E\�(�3RUWDO�DQG�(�0DLO�RQ�1RYHPEHU�����������

&857�$//(1��(648,5(�
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�

�
�

�
� �
��

� � �
�

�
� �
� �

�
�

� � � �
�

� � �

�� � � � � ����� � � � � � �
� � � � � � �
� � � � � � � �

11/15/2017 11:36 AM Electronically Filed: Hillsborough County/13th Judicial Circuit Page 37





� � � � � � � � �
� � � � � � � �

�

, B   PG   PGS   -   at 
 AM, DEPUTY CLER ADELCUADRO Pat Frank,Clerk of the Circuit Court 

illsborough County 

,167580(171��������������%.��������3*�������3*6������� ����������������DW�
���������$0�� '(387<�&/(5.�$'(/&8$'52�3DW�)UDQN�&�HUN�RI�WKH�&LUFXLW�&RXUW�
+LOOVERURXJK�&RXQW\�

,  1�  7  +(�  &  ,5&8,7�  &  2857�  2  )  �  7+(  
7  +,57((17+  �  -8',&,$/�  &  ,5&8,7  
,  1�  $  1'�  )  25�  +  ,//6%2528*+�   &2817<�  �)  /25,'$  

&  ,5&8,7  �&  ,9,/�  '  ,9,6,21  

0  ,*8(/  �&  2//$=2�  

3  ODLQWLII�  �  

Y  V�  

$9  $7$5�  3  523(57<�  $1  '�  &  $68$/7<  &  $6(�  1  2��  �  ��&$��������  
,  1685$1&(�  &  203$1<�  

___________ '  HIHQGDQW�  
�/   

225'(5�5'(5�  *5$17,1*�*5$17,1*  ��$0(1'('��$0(1'('�  0027,21�27,21  �772�2�  '',60,66�,60,66  
::,7+�,7+�  35(-8',&(�35(-8',&(�  %$6('�%$6('  �21�21�  3$3$77(51�77(51�  22)�)�  00,6&21'8&7��,6&21'8&7�  

7  +,6�  &$86(�  FDPH�   EHIRUH�   WKH�   &RXUW�   RQ�  1  RYHPEHU��  ���  �  �����  X  SRQ�  W  KH  

�  $PHQGHG�  0  RWLRQ�  W  R�  '  LVPLVV  �  ZLWK�  3UH  MXGLFH�  %D  VHG�  R  Q�  3  DWWHUQ�  R  I  �0  LVFRQGXFW�  �  PDGH�  E  \  

W  KH�  '  HIHQGDQW��   $YDWDU�   3URSHUO\�D  QG�  &  DVXDOW\�  ,  QVXUDQFH�   &RPSDQ\��   DQG�   VHZHG�  R  Q  

1  RYHPEHU�  �  ���   ������  7  KH�  &  RXUW��  K  DYLQJ�  U  HYLHZHG�  W  KH�  P  RWLRQ��  F  RQVLGHUHG�  W  KH  

V  XEPLVVLRQV  �  RI  �  WKH�   SDUWLHV��   HQWHUWDLQHG�   WKH�  D  UJXPHQWV  �R  I  �F  RXQVHO��  D  QG��  E  HLQJ�  R  WKHUZLVH  

D  GYLVHG�  L  Q�  W  KH�  S  UHPLVHV��  K  HUHE\�  P  DNHV�  W  KH�  I  ROORZLQJ�  I  LQGLQJV  �D  QG�  UX  OLQJV�  

�  �  '  HIHQGDQW�  K  DV  �P  RYHG�  W  R�  G  LVPLVV  �W  KH�  F  DXVH��  Z  LWK�  S  UHMXGLFH��  E  DVHG�  X  SRQ�  D   

S  DWWHUQ�  R  I  �P  LVFRQGXFW�  

�  �  7  KH�  )  ORULGD�  6X  SUHPH�  &  RXUW�  V  HW�  I  RUWK�  W  KH�  V  L[�  I  DFWRUV  �W  KDW�  P  XVW�  E  H  

F  RQVLGHUHG�  L  Q  .R.R]HO�]HO  YY����  22VWHQGRUI��VOHQGRUI��   ����   6R��   DG�  �  ���  �)  OD��  �  �����  

�  �  7  KH�   JURXQGV�  SUHVHQWHG�   LQ  �  'HIHQGDQW
V�  PRWLRQ  �  DUH�   ZHOO�WDNHQ��  $  V  

H  [SODLQHG�  R  Q�  W  KH�  W  UDQVFULEHG�  UH  FRUG��  D  OO�  V  L[�  I  DFWRUV  �R  I  .R.R]HO�]HO  K  DYH�  E  HHQ  �P  HW�  

([KLELW�/��





� � �    

 

 Pg  %N ����� 3J ����

, 

�  �  $F  FRUGLQJO\��   WKH�  P  RWLRQ�  L  V  �*  5$17('�  

��  7  KH�  F  DVH�  L  V  �G  LVPLVVHG��  :  ,7+�  35  (-8',&(�  

�  �  7  KH�   &RXS�   UHVHUYHV�  MXULVGLFWLRQ�   WR�   GHWHUPLQH�  '  HIHQGDQWV�  HQWLWOHPHQW�   WR�  

D  QG�  W  KH�  D  PRXQW�  R  I��  D  WWRUQH\�  I  HHV  �D  QG�  F  RVWV�  

'  21(�  $1'  �  25'(5('  �  LQ�   &KDPEHUV��   LQ�   7DPSD��   +LOOVERURXJK�   &RXQW\��   )ORULGD�  

?  

 WKLV   VR�  G  D\  �  RI  ,_/~il -/ �
��

  U
 


  O
 

  _____ , �  ����  

� ,  �BBBB  I  -  �

I �  
3$8/  �X�O
#-(�  a-��  
&LUFXLW�  &RXUW  XUJH  �  �  

&  RQIRUPHG�  F  RSLHV  �  WR�  

&  XUW�  $O  OHQ��  (  VTXLUH  
�  ���  1  RVK�  $V  KOH\�  '  ULYH��  6X  LWH�  �  ���  

 7DPSD�  �)  ORULGD�  �  ����  
F  D,,HQ#EXWOHU�OHJDO
6H  FRQGDU\��  N  ZKLWH#EXWOHU�OHJDO  

*  UHJRU\�  6D  OGDPDQGR��  (V  TXLUH  
6F  RW�  6W  UHPV��  (V  TXLUH  

 7KH�  6  WUHPV�/  DZ�  )  LUP�  �3  �$�  
�  ����  3R  QFH�  '  H�   /HRQ�  %R  XOHYDUG�  6X  LWH�  �  ��  
&  RUDO�  *  DEOHV��  )  ORULGD�  �  ����  
J  UHJRU\#VWUHPVODZ�FRP  
S  OHDGLQJV#VWUHPVODZ�FRP  





I nstr# 114955424 , Page 1 of 15, Recorded 03/19/2018 at 11:48 AM 
Broward County Commission 

 FILED: BROWARD COUNTY, Ft Brenda D. Forman, CLERK 3/ 15/2018 4:22:10 I_ M.  

         
      

       
    A  

 

 DE:CJ$WVen 
     

  fl    X�
______  _____ BY .    

 

25'(5�*5$17,1*�'()(1'$17
6��$0(1'('�027,21�72�',60,66�:,7+�
35(-8',&(�%$6('�21�3$77(51�2)�0,6&21'8&7���$1'��

,0326,1*�$'',7,21$/�6$1&7,216�$*$,167�3/$,17,))6
�/$:<(56��

             

            

             

           

              

              

           

   

               
. . 

                

            

               

           

([KLELW�0





Instr# 1 1 4955424 , Page 2 of 15 

             

      1 

               

               

  

              

        

             

              

             

            

            

             

             

      

            

     

             

  

             

1                
         H�J���5RGULJR�Y��6WDWH�)DUP�)ORULGD� ,QV�� &R���   

      





Instr# 1 1 4955424 , Page 3 of 15 

           

          

           
                  
             

           
        

        

           

             

            

   

               

              
. . 

              

               

           

             

                

            

    

              

   





Instr# 114955424 , Page 4 of 15 

             

              

       

   

             
           

           
           

              
            

            

              
         
 

$YDWDU�ZLOO�DJUHH�WR�JLYH�3ODLQWLII�V��D�WKLUW\�GD\�H[WHQVLRQ�XQWLO�)HEUXDU\�
����������WR�UHVSRQG��

  

        

            

       

           

              

      

            

          

               
                  

  





I n str# 1 1 4955424 , Page 5 of 15 

           

           

            

        

             

         

           

         

             

 

         

             

             

           

 LW�ZDBV�              

             

      

          

              

             

           

       





Instr# 114955424 , Page 6 of 15 

             

            

              

            

               

          

          

            

    

             

               

               

           

              

                

 

             

              

               

 

38:       





Instr# 114955424 , Page 7 of 15 

              

                   

             

   

             

               

      

           

              

           

              

          

           

    

             

  

            

          

              

   

               

         





Instr# 1 1 4955424 , Page 8 of 15 

            

          

             

   

            

     

        
       .E. 

           
               

           
             

          
   

            

            

           

              

       

             

                

                

                

             





I n s t r# 1 1 4955424 , Page 9 o f 15 

           

                

 

            

                

              

               

            

             

       

              
            

             
             

             
         

              
           

             

             
    

            
             

       

             
              





Instr# 1 1 4955424 , Page 1 0 of 15 

           

    

          

          

                

           

           

                

 

           

             

             

           

              

              

             

    

        

             

           

              

             

            





I n str# 114955424 , Page 11 of 15 

            

             

            

             

           

              

             

              

             

            

              

           

               

              

              

           

           

             

          

               

    .R]HO�Y�� 2VWHQGRUI��       
 





I n str# 1 1 4955424 , Page 12 of 15 

               

  .R]HO�            

         *5$17('��

             

                

           

              

       

             

              

             

          

            

              

              

              

               

                

              

              

             

        , .       

              





Instr# 114955424 , Page 13 of 15 

            

               

               

          

              

             

               

               

                

               

              

             

              

   0DFN�Y�� 1DWLRQDO�&RQWUDFWRUV�OQF�����    rd  

                

                 

               

               

               

             

               

             

 .R]HO�Y�� 2VWHQGRUI��      %DQN�RI�1<�0HOORQ�Y�� 6DQGKLOO��    

  





Instr# 114955424 , Page 14 of 15 

               

                

             

                

                  

                 

         

 ,6�+(5(%<�25'(5('�$1'�$'-8'*('�     

            *5$17('�$1'�

7+(�&$6(�',60,66('�:,7+�35(-8',&(��       

                

������������                

             

        6HH��H�J��� 0RDNOH\�Y�� 6PDOOZRRG��

       3DWV\�Y�� 3DWV\��         

           

      

   
   

   

  
   
      

   
  

 





Instr# 114955424 , Page 15 of 15, End of Document 

   
   

     
       
    

 
 





INSTRUMENT#: 2018346848, BK: 26022 PG: 1608 PGS: 1608 - 1627 08/28/2018 at 
08:59:12 AM, DEPUTY CLERK:BKING Pat Frank,Clerk of the Circuit Court 
Hillsborough County 

         
      

  

     

 
 

96��    
   

     
  

 

--------------,�

     

 
 

96��    

     
  

 

--------------,�

25'(5�*5$17,1*�$0(1'('�027,21�72� ',60,66�3/$,17,))6
�&203/$,17�
$1'�25�9(5,),('�027,21�)25�25'(5�72�6+2:�&$86(�:+<�3/$,17,))6�$1'�

3/$,17,))6
�&2816(/�6+28/'�127�%(�+(/'�,1�&217(037�)25�9,2/$7,1*�7+,6�
&2857
6�129(0%(5���� �����25'(5�$1'�)25�6$1&7,216�$1'�',60,66,1*�

3/$,17,))6
�&203/$,17�:,7+�35(-8',&(�

               

           

               

             

             

           

              

([KLELW�1
���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH���





Bk  Pg  

              

  

            

    

               

 

              

         

              

              

      

             

              

               

           

            

            

   

          

           

            

            

           

             

             

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH��





Bk  Pg  

           

             

               

         

                

       

           

            

              

             

           

            

            

                

    

               

 

        OHVV�WKDQ� ���KRXUV�    

           

 

        OHVV� WKDQ� ���� KRXUV�   

          

           

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH���





Bk 26022 Pg 1611 

        ����KRXUV�     

           

     

             

            

            

            

             

              

               

             

             

           

              

             

   

              

       

          

              

       

           
            

   

           

     

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH��





Bk  Pg  

            
          

             
 

            
          

             
 

               

   

           
             

            
       

            
              

          
   

          
 

             
            

       

            
             

            
          

            
          

             
 

           
         
            

    

            
      

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH���





Bk  Pg  

            

     

            

            

              

                

 

            
                 

            

           

             

             

                 

             

            

   

Q.              
              
          

A  

Q.                 

A           

Q.      

A  

Q.                
    

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH���





Bk  Pg  

A  

Q.               
             
  

A  

Q.                 
     

A           

Q.       

A  

Q.         

A  

Q.        

A  

Q.               

A       

              

          

Q.                
 

A    

Q.                 
      

A  

Q.               
  

A  

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH���





Bk 26022 Pg 1615 

Q.               
  

A  

          

    

            
            

    

            

              

         

            

     

              
           

         

            

             
        

           

    

          

      

           

     

a.             

    

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH���





Bk  Pg  

           

              

       

           

             

              

              

            

         

        

            

             

            

             

  

          

        

             

            

          

           

             

              

      

          

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH��





Bk  Pg  

             

               

         

            

               

             

    

           

             

               

 

               

             

                

        

            

             

   

               

              

      

             

             

             

    

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH����





Bk  Pg  

            

    

           

       

       

       

      

         

         

       

      

      

               

      

    

       

      

        

         

          

            

    

           

           

             

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH����





Bk  Pg  

    

       

      

          

    

      

    

      

    

         

      

         

      

      

    

      

              

               

     

               

                

      

             

           

 

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH����





Bk  Pg  

             

 

             

    

           

            

          

           

         

            

    

             

              

              

    

           

               

   

             

         

       *5$17('��   

               

             

       ',60,66(6� 3/$,17,))
6�

&203/$,17�:,7+� 35(-8',&(��        

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH����





Bk  Pg  

         5(6(59(6� -85,6',&7,21�  

        

              

             

          0DFN� Y�� 1DW
��

&RQVWUXFWRUV�� ,QF���             

           

            

              

               

             

               

               

              

   

  .R]HO� Y�� 2VWHQGRUI��         

            

 

         

            

           

            

            

         

          

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH����





Bk 26022 Pg 1622 

  

,G��             

��� :KHWKHU�WKH� DWWRUQH\
V�GLVREHGLHQFH�ZDV�ZLOOIXO�� GHOLEHUDWH�� RU�FRQWXPDFLRXV��
UDWKHU�WKDQ�DQ� DFW�RI�QHJOHFW�RU�LQH[SHULHQFH��

         

              

               

                

             

     

             

              

     

            

              

         

��� :KHWKHU�WKH�DWWRUQH\�KDV�EHHQ�SUHYLRXVO\�VDQFWLRQHG��

            

             

                

   

            

         

             

  %ULWR� Y�� 6RXWKHUQ�)LGHOLW\�3URS��  *DV�� ,QV��    

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH����





Bk  Pg  

                

       

         
             
              

          
          

            
         

              
            

              
     

       RUH�WHQXV�   
             

           
            

              
            

              
            

          
             

                
     

         *RQ]DOH]�&DEUHUD� Y��

+HULWDJH� 3URS��  *DV�� ,QV��           

           

            

             

         +RGJHV�Y�� 3UHSDUHG�,QV��  

                  

            

     ZLWK� SUHMXGLFH��      

               

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH����





Bk  Pg  

              

                  

               

        

           
           

          

          
            

      

              
      

              
        

   .R]HO�      675,&.(1� :,7+�
35(-8',&(��

           
               

 

           
             

            
            

              
           

         3HUH]� Y�� +HULWDJH� 3URS��  

*DV�� ,QV��             

            

              

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH����





Bk  Pg  

            

              

            

                

                

           

                

          

��� :KHWKHU�WKH�FOLHQW�ZDV�SHUVRQDOO\�LQYROYHG� LQ� WKH�DFW�RI�GLVREHGLHQFH��

            

                

             

           

           

        

            

   

��� :KHWKHU�WKH�GHOD\�SUHMXGLFHG�WKH�RSSRVLQJ�SDUW\�WKURXJK�XQGXH�H[SHQVH�� ORVV�
RI�HYLGHQFH��RU�LQ�VRPH�RWKHU�IDVKLRQ��

            

            

             

            

              

                 

 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH����





Bk  Pg  

               

             

               

              

               

          

             

              

             

    

              

             

              

��� :KHWKHU�WKH�DWWRUQH\�RIIHUHG�UHDVRQDEOH�MXVWLILFDWLRQ�IRU�QRQFRPSOLDQFH��

          

          

               

                

              

         

             

         

��� :KHWKHU�WKH�GHOD\�FUHDWHG�VLJQLILFDQW�SUREOHPV�RI�MXGLFLDO�DGPLQLVWUDWLRQ��

             

             

19 

���������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH����





Bk  Pg  

               

                 

             

                 

    

              

               

             

               

         0DFN���       

      

    ',60,66('�:,7+�35(-8',&(��

           

(--~-~--/ -____ ___,,, G�
16-CA ~ 25tHt/23i20~M 
���&$���������������������������30�

     
  

   

       
       

 

��������������������30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�� 3DJH����





     
            

------------

,1�7+(�&,5&8,7�&2857�2)�7+(�7(17+�-8',&,$/�&,5&8,7�
,1�$1'�)25�32/.�&2817<��)/25,'$�

&,5&8,7�&,9,/�',9,6,21����

%5(1'$�52'5,*8(=��

 

-vs- &$6(�12������&$��������

$0(5,&$1�6(&85,7<�,1685$1&(�
&203$1<�� 1., 

.. i 
om-::.:; -,  r
r-;o h ��� i 1    

 o ..... ,_,.. I 

c:c,: .. , C ) 

s �U��
- :O- :  

- -     -  
 s. -

0( )..,.l -  
c,C::.r-  
-:;,,~Cl  &-
�  .. 

25'(5�,0326,1*�6$1&7,216�

              
                

          $0(5,&$1�6(&85,7<�
,1685$1&(�&R���          [sic]     

                
     %5(1'$�52'5,*8(=��      

       1       
                 

   

               
                 

              

1                  UHTXLUHG�    
                   

           

3DJH�1 RI��� ([KLELW�2





     

               
              

              
   via         

             
               

   

            
                  

                 
             

               
              

             
               

             
             

         

                
                

              
               ��������
          2   

certificates of service             
                
              

         

             
   

            
    

                     
            LQVXUHG�       

                  
                 

       

3DJH���RI��





     

             
  [sic]            

              
 

               
                

        

               
via           

               
          if     

                
              

               
              

                   
               

                 
              

               
                
              

                
            

                 
  because the firm did not represent her and she had not filed the suit. 

             
             

                
              

            ictor ivera et al. v. Security 
First Insurance Co.,           

              
              

             
                

               

 Plaintiffs counsel, at this Court s direction, has filed copies of the documents. 

3DJH���RI���





     

             
              

            
              

          DJDLQ�   
            

              
               

 EXW�QHYHU�VHW�LW�IRU�KHDULQJ��           
               

             
             

              
             

               
               

       

      (QHO�-HDQ�/DXUHQW�Y�� )HGHUDWHG�1DWLRQDO�,QVXUDQFH�&R���
             

               
                

             
         

               
                

              
             

             
       .R]HO�Y�� 2VWHQGRUI��        

               
              

 

 &DUORV�5RGULJXH]�HW�DO�� Y�� *HRYHUD�6SHFLDOW\�,QVXUDQFH�&R���    
             
               
                

                  
           

3DJH���RI��





     

              
               

                 
             

             
       WR�WKH�RULJLQDO��LQIODWHG�ILJXUH��  
               

             
               

             
              

             
                 
             

                 
             

              
 

  ,Y\�5RELQVRQ�HW�DO�� Y�� 6DIHSRLQW�,QVXUDQFH�&R���      
             

               
            

              
         EHIRUH�     

               
            

                
      

     -DYLHU�6DQWRV�Y�� )ORULGD�)DPLO\�,QVXUDQFH�&R���    
              

             
               

 6HH�   
7                    

              
                   

            
               
       5RELQVRQ�Y�� 6DIHSRLQW�,QVXUDQFH�&R���    

        

3DJH���RI��





     

               
            

               
               
                 

slightly              
              

              
              

        prior to their purchase of the property. 
               

              
               

 

  renda odriguez v. Avatar Property and Casualty Insurance Co.,  
             
                 

               
              

            
             

                
              

              
             

     was still in the country       
                
               

              
               

            
             
               

              
          Kozel v. Ostendorf, supra,    

            

           

3DJH���RI���





     

             
       

       $QWKRQ\�5HHVH�HW�DO�� Y�� &LWL]HQV�3URSHUW\�,QVXUDQFH�
&RUS���             

              
              

               
              

             
               

                  
               

                 
                

  10 

  0DWLOGH�5RPDQ�Y�� $PHULFDQ�6HFXULW\�,QVXUDQFH�     
                

               
            

              
               

               
              

             
                  

                 
             

                
              

              
               

        11 

             .R]HO�Y��
2VWHQGRUI�       .R]HO�           

    SHU�FXULDP�          

10                  
                    

 
           

3DJH���RI���





     

               
                 

    Kozel          

 :KHWKHU�WKH�DWWRUQH\
V�GLVREHGLHQFH�ZDV�ZLOOIXO��GHOLEHUDWH��RU�
FRQWXPDFLRXV��UDWKHU�WKDQ�DQ�DFW�RI�LQH[SHULHQFH��        

             
              

 viz.,            
               
               

            criminal  
             

                 
             

                 
    never asked for          

                 
                

    

 :KHWKHU�WKH�$WWRUQH\�+DV�%HHQ�3UHYLRXVO\�6DQFWLRQHG��    
       individual     

             
 on the part of the firm in general      

    

 :KHWKHU�WKH�&OLHQW�:DV�3HUVRQDOO\�LQYROYHG�LQ�WKH�$FW�RI�'LVREHGLHQFH��
                  

               
         

 :KHWKHU�WKH�'HOD\�3UHMXGLFHG�WKH�2SSRVLQJ�3DUW\�7KURXJK�8QGXH�([SHQVH��
/RVV�RI�(YLGHQFH��RU�,Q�6RPH�2WKHU�)DVKLRQ��        

              
           

                   
           only   

     

 :KHWKHU�WKH�$WWRUQH\�2IIHUHG�5HDVRQDEOH�-XVWLILFDWLRQ�IRU�1RQFRPSOLDQFH��
12��

3DJH���RI���





     

(f) :KHWKHU�WKH�'HOD\�&UHDWHG�6LJQLILFDQW�3UREOHPV�RI�-XGLFLDO�$GPLQLVWUDWLRQ��
                

                
 ab initio             

      

     25'(5�  $'-8'*(�   

    ',60,66('�ZLWK�35(-8',&(��

    127�           
                      

           '(1,('�    
        

               
               

               
               

                
              

 

'21(�DQG�25'(5('�    -��I��B�          
  

0,&+$(/�(�� 5$,'(1��
&LUFXLW�&RXUW�-XGJH�

&RSLHV�IXUQLVKHG�WR��
                 

                 
        

3DJH���RI���





1 

IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

MIRTA VERA AND ISRAEL PEREZ, 
as third party beneficiaries, 

Plaintiff, 
CASE NO.: 18-CA-006103 

vs. 
DIVISION: H  

AMERICAN SECURITY INSURANCE 
COMPANY, 

Defendant. 

 

EXCERPT OF HEARING PROCEEDINGS BEFORE THE 
HONORABLE EMMETT LAMAR BATTLES 

DATE: May 1, 2019 
TIME: 2:00 - 2:24 p.m. 
LOCATION: GEORGE E. EDGECOMB COURTHOUSE 

800 East Twiggs Street 
Room 519 
Tampa, Florida 

REPORTED BY: DEBBIE E. ASKINS, FPR 
Notary Public 
Commission No. GG 081291 
Expires: May 13, 2021 

EXHIBIT A 
([KLELW�3���

����������������� 30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�3DJH���





 

APPEARANCES: 
MANUELL. IRAVEDRA, ESQUIRE 

The Strems Law Firm, P.A. 
100 South Ashley Drive 
Suite 600 
Tampa, Florida 33602 
(813) 510-5777 

Attorney for Plaintiff 

JOSEPH H. PICONE, ESQUIRE 
Greenberg Traurig, P.A. 

101 East Kennedy Boulevard 
Suite 1900 
Tampa, Florida 33602 
(813) 318-5700 

Attorney for Defendant 

I N D E X 

PAGE 
EXCERPT OF PROCEEDINGS  

CERTIFICATE OF REPORTER 11 

E X H I B I T S 
Plaintiff s Exhibit Index Page 
(NONE MARKED) 

Defendant s Exhibit Index 
(NONE MARKED) 

���������� ������ 30�(OHFWURQLFDOO\�)LOHG�� +LOOVERURXJK�&RXQW\���WK�-XGLFLDO�&LUFXLW�3DJH���





 

2 

 

4 

 

6 

 

 

 

10 

 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

EXCERPT OF PROCEEDINGS 

THE COURT: All right. Well, we re going 

to resolve some of that now. Take out your 

pen. I want a proposed order. And by the way, 

I m going to be rather specific. I want you to 

make notes too and you have a record here. I 

don t want-- as often happens, I don t want an 

order coming back going the other side either 

won t communicate with us about it or won t 

agree to an order , which I m about to virtually 

dictate. 

MR. IRAVEDRA: Okay. 

THE COURT: Should that happen and you re 

unable to agree, then I expect you all to be 

back in here that day. 

MR. IRAVEDRA: Okay. 

THE COURT: And I ll make time for you. 

I m going to make a couple points. Counsel s 

motion today points out a pattern of violation 

of this Court s orders that is best described 

in their motion and through a litany of past 

orders. It s not an isolated incident. 

A long time ago in this very hearing 

room on numerous occasions, Mr. Drake of The 

Strems Law Firm has been ordered and required 
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to file the notice of related cases. That was 

not done in this case until after 9:00 last 

night before this hearing today at 2:00 p.m. 

I understand you provided that to 

Judge Rice. 

Today on the motion, having heard 

from counsel, the Court s going to grant the 

motion, Plaintiff s motion -- or I m sorry 

Defendant s motion to compel Plaintiffs to make 

the property available for inspection by 

appraisal panel. I m going to grant that 

motion in part and deny it in part. And that 

of course is a motion also for sanctions. 

I m going to grant so much of the 

motion that compels Plaintiffs to make the 

property available for inspection by appraisal. 

I m going to deny so much of the motion as 

seeks sanctions. The order is to make 

absolutely clear that Plaintiffs are to make 

the property available for inspection by the 

appraisal panel within 20 days of the date of 

the order s signature. That s 1. 

2) Plaintiff is required to, by 

written submission to the record and to this 

Court, show cause within 10 days of the order 
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regarding whether Israel Perez is deceased or 

whether the Israel Perez identified in this 

long-standing lawsuit is the correct party 

plaintiff. If this is a deceased individual, 

you had an obligation to immediately make 

counsel, the Court and everyone aware. Again, 

so much of the order as seeks sanctions is 

denied as is the request that those sanctions 

include fees and costs for today. 

I want to make one other thing clear. 

Based on this record of late submissions, 

violations, or close to violations of court 

orders, the Court in this particular case is 

going to order, and I want you to get this 

specifically, that Scott Strems, Esquire, the 

President of Strems Law Firm, is to appear 

before the Court at any further hearings in 

this matter. And that would be personal 

appearance; no telephonic appearance. Let s be 

clear so there s no misunderstanding. Scott 

Strems will physically appear in any further 

hearings on this matter, along with the client 

or clients. 

Counsel, you ll bring your client or 

your client s representative as well to any 
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further hearings, referring in this case to the 

Defendant. Make clear that Mr. Strems may not 

send any other attorney from The Strems Law 

Firm to appear on his behalf. 

You don t need to write this portion 

in there, but there has to be accountability in 

these matters. The Court is not to turn a 

blind eye to an established pattern, and can 

remedy it in the way it sees fit. The only way 

that I think we re going to get any close to 

response in these matters is to require the 

most senior attorney to be present to address 

these matters so we can then address any 

failures on the spot. 

MR. PICONE: Just to be clear, Your 

Honor, for preparation of the order, does Your 

Honor want the finding that was originally made 

before the specific granting and denying the 

finding of the pattern or-- in that order or 

no? 

THE COURT: We don t need this. It s on 

the record. 

MR. PICONE: Yeah. I understand. 

THE COURT: And we re going to have the 

record. And trust me, if we re back here, I 
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expect you to bring that transcript. 

MR. PICONE: Okay. 

THE COURT: Every word we ve got is being 

taken down. 

MR. IRAVEDRA: Your Honor, if I may 

clarify something as well for the record and 

for the Court. My client, and by that I mean 

Mirta Vera, my understanding is that Mrs. Vera 

is SO-something years old and has issues with 

transportation. I would just-- I just wanted 

to make the Court aware considering that the 

order as dictated would require her appearance. 

THE COURT: Okay. All right. Well, then 

what you can do is this. You can put down 

there she is to be-- to appear unless otherwise 

directed by the Court. And if you in fact have 

facts that indicate it would be a hardship, and 

certainly if it s on an elderly person -- See, 

right now we don t know if Israel Perez, 

remarkably you don t know if Israel Perez is a 

son who could be here or we don t know if the 

Israel Perez here is the one that s referred to 

in attendant documents is somebody who is 

deceased, and apparently may be deceased before 

this was ever filed. 
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MR. IRAVEDRA: Your Honor, I do know that 

our client would be the son. And so whether he 

is correctly identified in the Complaint or 

whether there was some sort of confusion, 

that s what I don t know. 

THE COURT: All right. 

MR. PICONE: Just one point of 

clarification, Your Honor, also. To the extent 

that our client is required to be here at the--

THE COURT: Or client representative. 

MR. PICONE: Right. The principal place 

of business is located in south Florida. Would 

this Court allow the client representative to 

be present via telephone? And I m assuming 

when you say client representative, someone 

from the company as opposed to the attorney. 

THE COURT: Well, typically a client 

representative is someone from the company. 

MR. PICONE: Right. 

THE COURT: There s nobody here local? 

MR. PICONE: I can t make that 

representation here. I would have to check. 

THE COURT: Then the paragraph is going 

to be same. You re going to have your clients 

here unless otherwise directed by the Court. 
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Then you ll both come in, and if you need to, 

you ll file a motion explaining why they should 

be allowed to appear telephonically in the face 

of an order they otherwise appear. 

MR. PICONE: Okay. 

THE COURT: What I m really saying is, I 

guess it s a way of saying sometimes the old 

thing from a famous movie, what we have here is 

a failure to communicate . Well, we re going to 

help in the communication and also in the 

compliance with Court s orders by having 

everybody here and the people that make 

decisions and can deal with these issues. 

Okay? 

MR. IRAVEDRA: Okay. 

MR. PICONE: Okay. 

THE COURT: Prepare that order. Don t 

embellish. Run it by your colleague. 

MR. PICONE: Yes. 

THE COURT: Get it to me this week. 

We re here on Wednesday. 

MR. PICONE: Okay. 

THE COURT: And that s in JAWS since 

you re all in JAWS. Okay. I m going to make 

careful notes because I know you have. 
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I don t know how to do it, but I m 

going to say one more time, counsel, pursuant 

to the administrative order and pursuant to 

specific instructions to senior people in The 

Strems Law Firm, you have been directed in all 

cases in Division H, I haven t taken it upon 

myself to do it for the whole Civil Division, 

although the administrative order covers that, 

you ve been directed to file notices of related 

cases. 

MR. IRAVEDRA: All right, Your Honor. 

THE COURT: I think I ve seen at least 

one other case in there where we had a 

complaint on one day, kitchen leak; a day 

later, bathroom leak; month later, Hurricane 

Irma leak. These are related cases, same 

property, same plaintiffs, same defendant, same 

repairs, all manner of things. Those are 

required to be-- to make courts aware because 

they re all in different divisions. And the 

Court s not ignorant as to why that would 

occur. Okay? All right. Thank you. 

MR. PICONE: Thank you, Your Honor. 

MR. IRAVEDRA: Thank you. 

(This hearing was concluded at 2:24 p.m.) 
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'LVTXDOLILFDWLRQ�RI�7ULDO  �-XGJH��DQG�DV  �JURXQGV�VWDWHV�  �

���  'HIHQGDQW  �LVVXHG�DQ�LQVXUDQFH�  SROLF\�  WKDW  �FRYHUV  �GDPDJH�  WR�WKH�  3ODLQWLIIV¶�  KRPH��  

VXEMHFW�WR�VRPH�H[FOXVLRQV��WKH�³3ROLF\´��  �

���  2Q�0DUFK����������WKH�  JXHVW  �EDWKURRP  ��DQG�DGMDFHQW  �DUHD��  LQ�3ODLQWLIIV¶�  KRPH�  ZDV  �

GDPDJHG�E\�ZDWHU�UHVXOWLQJ�IURP�D�SOXPELQJ�OHDN�RU�EUHDN��D�FRYHUHG�SHULO  �XQGHU�WKH�3ROLF\�  �

�� � 'HIHQGDQW  �DGPLWWHG�FRYHUDJH�  IRU�  WKH�  GDPDJH�  �KRZHYHU��SDLG�3ODLQWLIIV  �VLJQLILFDQWO\�  

OHVV�  WKDQ�  LW�ZLOO�FRVW�WR�  UHSDLU�  WKH�  GDPDJH��  ��

���  7KHUHDIWHU�  �3ODLQWLIIV�ILOHG�WKH�DERYH�UHIHUHQFHG�FDVH�RQ�-XQH�����������

�� � 6KRUWO\�  DIWHU�  3ODLQWLIIV�  ILOHG�WKHLU�  ODZVXLW��'HIHQGDQW  �ILOHG�D�  PRWLRQ�DVNLQJ�  WKH�  &RXUW  �

WR�FRPSHO�DSSUDLVDO����

�� ([KLELW�3��
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���  3ODLQWLIIV  �DJUHHG�WR�SDUWLFLSDWH�  LQ�DSSUDLVDO  �DQG�RQ�'HFHPEHU�  ���������WKH  �SDUWLHV  �

VXEPLWWHG�DQ�$JUHHG�2UGHU�RQ�'HIHQGDQW¶V�0RWLRQ�WR�&RPSHO  �$SSUDLVDO����

���  2Q�$SULO  ����������  �'HIHQGDQW� ILOHG�  D�  PRWLRQ�  WR�  FRPSHO�3ODLQWLIIV�  WR�  PDNH�  WKHLU  �

KRPH�  DYDLODEOH�  IRU�  LQVSHFWLRQ�� �7KH�  PRWLRQ� WR� FRPSHO  � DOOHJHV  � WKDW  � WKHUH�  KDYH�  EHHQ� VFKHGXOLQJ�

GLIILFXOWLHV�  ZLWK�  WKH�  DSSUDLVHU�  DSSRLQWHG�  E\�  3ODLQWLIIV�  ±�QRW�3ODLQWLIIV����

�� � 7KH�PRWLRQ�WR�FRPSHO  �DVNV  �IRU�DQ  �RUGHU�  �

�L�  � UHTXLULQJ�  3ODLQWLIIV  �WR�PDNH�  WKH�  3URSHUW\�DYDLODEOH�IRU�  LQVSHFWLRQ�E\�  
WKH�  DSSUDLVDO  �SDQHO  �ZLWKLQ����GD\V  �RI�  WKH�  RUGHU  �JUDQWLQJ�  WKLV  �PRWLRQ�RU�  WKH�  
FDVH�  EH�  GLVPLVVHG�  ��LL��  UHTXLULQJ�  3ODLQWLIIV  �WR�VKRZ�  FDXVH�  ZLWKLQ����GD\V  �RI�  
WKH�RUGHU  �JUDQWLQJ�  WKLV  �PRWLRQ  �UHJDUGLQJ�  ZKHWKHU  �,VUDHO  �3HUH]  �LV  �FHDVHG  �RU  �
WKH�  FDVH�  EH�  GLVPLVVHG���LLL��  VDQFWLRQLQJ�  3ODLQWLIIV�  IRU�  WKHLU�  YLRODWLRQ�  RI�  WKLV�  
&RXUW¶V  �2UGHU�  ��LY�  �UHTXLULQJ�  3ODLQWLIIV  �WR�SD\�  DOO  �IHHV  �DQG�FRVWV  �DVVRFLDWHG  �
ZLWK�SUHSDULQJ��ILOLQJ�  DQG  �DWWHQGLQJ�  D�  KHDULQJ�  RQ�WKLV  �LQVWDQW  �PRWLRQ�  �DQG��Y��  
DZDUGLQJ�VXFK�RWKHU�DQG�IXUWKHU�UHOLHI�DV�WKH�&RXUW�GHHPV�MXVW�DQG�SURSHU�  �
�

���  3ODLQWLIIV�� WKURXJK  � FRXQVHO�� RIIHUHG  � WR  � HQWHU  � LQWR  � DQ  � DJUHHG  � RUGHU  � SHUPLWWLQJ�  WKH�

LQVSHFWLRQ����

����  'HIHQGDQWV  � UHIXVHG  � WR  �DJUHH�WR  �DQ\�  IRUP  �RUGHU�  WKDW  �GLG�QRW  � LPSRVH�  VDQFWLRQV  � IRU�  

3ODLQWLIIV¶�SXUSRUWHG�YLRODWLRQ�RI�WKH�'HFHPEHU���������RUGHU�  �

���  � 3ODLQWLIIV�  PDLQWDLQ�  WKH\�  GLG�  QRW� YLRODWH�  DQ\�  UHTXLUHPHQWV�  RI�  WKH�  RUGHU  � DQG�  WKDW�

VDQFWLRQV�ZHUH�LQDSSURSULDWH����

����  $V  �D�UHVXOW�  �WKH  �SDUWLHV  �ZHUH�IRUFHG  �WR  �DWWHQG�D�KHDULQJ�EHIRUH�WKLV�&RXUW�RQ  �0D\�  ���

��������

����  $W  �WKH�  0D\�  ��������KHDULQJ��-XGJH�  %DWWOHV  �JUDQWHG  �WKH�  PRWLRQ�WR�FRPSHO  �LQ�SDUW  ��KH  �

FRPSHOOHG�WKH�  3ODLQWLIIV  �WR�PDNH�  WKH�  SURSHUW\�  DYDLODEOH�  WR�LQVSHFWLRQ��  EXW  �KH�  GHQLHG�'HIHQGDQW¶V  �

UHTXHVW  �IRU�  VDQFWLRQV���7KHQ��-XGJH  �%DWWOHV  �VXD�VSRQWH�  GLUHFWHG�WKH  �SDUWLHV  �WR�VXEPLW  �DQ�RUGHU  �WKDW  �

LQFOXGHG�WKH�IROORZLQJ�ODQJXDJH�  �

��
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>7@KDW  �6FRW  �6WUHPV��(VT���WKH�  3UHVLGHQW  �RI  �6WUHPV  �/DZ�  ILUP��LV  �WR�DSSHDU�  EHIRUH�  WKH  �&RXUW  �
DW  � DQ\�  IXUWKHU�  KHDULQJV  � LQ� WKLV  � PDWWHU�� � $QG� WKDW  � ZRXOG� EH�  SHUVRQDO  � DSSHDUDQFH�  � QR�
WHOHSKRQLF�DSSHDUDQFH�  ��/HW¶V  �EH�FOHDU  �VR  �WKHUH¶V  �QR  �PLVXQGHUVWDQGLQJ�  ��6FRW  �6WUHPV  �ZLOO�  
SK\VLFDOO\�  DSSHDU�  LQ�  DQ\�  IXUWKHU�  KHDULQJV�  RQ�  WKLV�  PDWWHU��  DORQJ�  ZLWK�  WKH�  FOLHQW�RU�  FOLHQWV�  �
�

�
�
0DNH�  FOHDU�  WKDW�0U��  6WUHPV�  PD\�  QRW�VHQG�  DQ\�  RWKHU�  DWWRUQH\�  IURP�7KH�  6WUHPV�  /DZ�  )LUP�WR�  
DSSHDU�RQ�KLV�EHKDOI����

�
6HH�([FHUSW�IURP��������7UDQVFULSW�DWWDFKHG�KHUHWR�DV�([KLELW�³$�´�  
�

��� � ,Q�DGGLWLRQ��WKHUH�  ZHUH�  PXOWLSOH�  RWKHU�  GHURJDWRU\�  VWDWHPHQWV  �PDGH�  DERXW  �3ODLQWLIIV¶�

FRXQVHO  �RI�  UHFRUG�DQG�RU�  WKH�  ILUP  �WKH\�  DUH�  DIILOLDWHG�ZLWK�DFFXVLQJ�  WKH�  ILUP  �RI�  ³D�  SDWWHUQ�RI�  YLRODWLRQ�

RI�WKLV�&RXUW¶V�RUGHUV´�  �DQG  �GHFODUHV  �WKDW  �³>L@W¶V  �QRW  �DQ  �LVRODWHG  �LQFLGHQW�´��,G�  �

����  2Q�0D\�  ��� ������ WKH�  &RXUW  �PHPRULDOL]HG� WKDW  � UXOLQJ�  ZLWK� D�  ZULWWHQ� RUGHU�� �6HH�

([KLELW�³%�´��  �

��� � -XGJH�%DWWOHV  �KDV  �HQWHUHG  �D�VLPLODU  �RUGHU  �LQ  �D�GLIIHUHQW  ��XQUHODWHG�  �FDVH�  ��6HH�([KLELW  �

³&�´�  

��� � 7KDW  �RUGHU  �ZDV  � DSSHDOHG  � WR� WKH�  6HFRQG�'LVWULFW  �&RXUW  �RI�  $SSHDO  � DV  �DQ� LPSURSHU�  

LQMXQFWLRQ�RU��DOWHUQDWLYHO\��DQ�LPSURSHU�VDQFWLRQ�H[FHHGLQJ�-XGJH�  %DWWOHV¶�LQKHUHQW�DXWKRULW\����

����  (YHQ�WKRXJK�WKDW  �RUGHU�  ZDV  �DOVR�HQWHUHG�VXD�VSRQWH��FRXQVHO  �IRU�  WKH�  LQVXUHU�  RSWHG�

WR  �GHIHQG  �WKH�RUGHU  �RQ  �DSSHDO  �DV  �D�³YDOLG  �FDVH�PDQDJHPHQW  �RUGHU�´����

                                                           
�7KHUH�DUH�IRXU  �RUGHUV  �DWWDFKHG  �WR  �WKH�PRWLRQ  �WR  �FRPSHO  �DV  �([KLELW  �³'�´��7KUHH�RI  �WKHVH�ZHUH�

DSSHDOHG�WR�WKH�  6HFRQG�'LVWULFW  �&RXUW  �RI�  $SSHDO���7KH�  ,UDQ�5RGULJXH]  �DQG�WKH�  9LFWRU  �5LYHUD  �RUGHUV  �
DUH�  IXOO\�  EULHIHG�ZLWK�RUDO  �DUJXPHQW  �WDNLQJ�  SODFH�  LQ�WKH�  ,UDQ�5RGULJXH]  �FDVH�  RQ�0D\�  ��������DQG  �
RUDO  �DUJXPHQW  �VFKHGXOHG�LQ�WKH�  9LFWRU  �5LYHUD  �FDVH�  IRU�  0D\�  �����������7KH�  %UHQGD�5RGULJXH]  �RUGHU  �
ZDV  �DOVR  �DSSHDOHG  �EXW  �GLVPLVVHG  �DV  �D�QRQ�ILQDO  �RUGHU�  � �3ODLQWLIIV¶�  FRXQVHO�DUH�  LQ� WKH�  SURFHVV  �RI�  
WDNLQJ�  VWHSV  �WR�KDYH�  WKDW  �RUGHU  �YDFDWHG�DV  �YRLG���7KH�DSSHOODWH�ILOLQJV  �LQ  �DOO  �WKUHH�RI  �WKHVH  �FDVHV  �
KLJKOLJKW  �WKH�  OHJDO  �HUURU�  DQG�IDFWXDO  �LQDFFXUDFLHV  �RI  �WKHVH�  RUGHUV��WR�WKH�  H[WHQW  �WKLV  �&RXUW�  LV  �LQFOLQHG�  
WR�UHYLHZ  �VDPH�  ���
 

��
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����  7KH�  6HFRQG�'LVWULFW  �&RXUW  �RI�  $SSHDO  �WUHDWHG�WKH�  DSSHDO  �DV  �D�  SHWLWLRQ�IRU�  FHUWLRUDUL  �

DQG�GLVPLVVHG�LW���6HH�([KLELW�³'�´���  

��� � 1RZ��FRQWUDU\�  WR�LWV  �SRVLWLRQ�LQ�WKH�  DSSHDO��FRXQVHO  �IRU�  WKH�  LQVXUHU  �FKDUDFWHUL]HV  �WKH�

&RVPH�RUGHU�  DV  �D�  VDQFWLRQ���6HH  �7UDQVFULSW  �IURP  �&RVPH�DWWDFKHG  �DV  �([KLELW  �³(´�DW  �SS�  ���  �OLQHV  ����

������

���  � ,Q� WKH�  &RVPH� FDVH�  � -XGJH� %DWWOHV  � DOVR  � PDGH� PXOWLSOH� GHURJDWRU\�  VWDWHPHQWV  �

UHJDUGLQJ�  3ODLQWLIIV¶�FRXQVHO  �RI�UHFRUG�  ��6HH�&RPSRVLWH�([KLELW�³)�´��  �

���  � 7KH�FRQVWDQW�QHJDWLYH�FRPPHQWDU\�  DERXW�3ODLQWLIIV¶�FRXQVHO  �DQG�WKH  �SDWWHUQ  �RI  �VXD  �

VSRQWH�  RUGHUV  �GLUHFWHG�WR�WKH�³QDPH�RI  �WKH�ILUP  ���6FRW  �6WUHPV��(VT� � ±�WKDW  �UHTXLUH�KLV  �DSSHDUDQFH�  �

LQ�SHUVRQ��DW  �DQ  �XQTXDQWLILHG�QXPEHU  �RI  �KHDULQJV  �RYHU  �IRXU  �KRXUV  �DZD\�  IURP�  ZKHUH�  KH�  OLYHV  �DQG�

SULPDULO\�  FRQGXFWV  �EXVLQHVV  �VWURQJO\�  LQGLFDWH�  WKDW  �-XGJH�  %DWWOHV�  LV�  SUHMXGLFHG�  DJDLQVW�3ODLQWLIIV¶�  

FRXQVHO�RI�UHFRUG�DQG�RU�  WKH�ODZ�ILUP  �RI�3ODLQWLIIV¶  �FRXQVHO��  

����  ³$�  WULDO  �FRXUW¶V  �SUHMXGLFH  �DJDLQVW  �DQ�DWWRUQH\�  PD\�  EH�  JURXQGV  �IRU�  GLVTXDOLILFDWLRQ�

ZKHQ  �VXFK  �SUHMXGLFH�LV  �RI  �VXFK  �D�GHJUHH�WKDW  � LW  �DGYHUVHO\�  >D@IIHFWV  � WKH�OLWLJDQW�´��6HH�-LPHQH]  �Y�  �

5DWLQH������6R��G������)OD���G�'&$�  ��������,Q�-LPHQH]�  �WKH�  PRWLRQ�  IRU�  GLVTXDOLILFDWLRQ�  DOOHJHG  �

WKDW�����  WKH�  MXGJH�  VWDWHG�  WKDW�-LPHQH]¶V  �FRXQVHO  �ZDV  �LQGLIIHUHQW  �WR��RU�  LJQRUDQW  �RI��KLV  �SURIHVVLRQDO  �

REOLJDWLRQV�  �����  WKH�  MXGJH  �LQGLFDWHG�WKDW  �VKH�  KDG�WR�URXWLQHO\�  UHPLQG�-LPHQH]¶V  �FRXQVHO  �RI�  KLV  �JRRG  �

IDLWK�  REOLJDWLRQV������  WKH�  MXGJH�  VWDWHG�  WKDW�VKH�  IHOW�LW�QHFHVVDU\�  WR�  LVVXH�  ZULWWHQ�  RUGHUV�  LQ�  RSHQ�FRXUW  �

ZLWK� ZLWQHVVHV  � SUHVHQW  � GXH�  WR� KHU�  IHHOLQJV  � DERXW  � -LPHQH]¶V  � FRXQVHO�  � DQG� ����  WKH�  MXGJH  � IRXQG  �

-LPHQH]¶V�FRXQVHO¶V�VWDWHPHQWV�UHJDUGLQJ�KLV�XQGHUVWDQGLQJ�RI�6SDQLVK�WR�EH�³LQFUHGXORXV�´  �

����  7KHUH�  LV  � QRWKLQJ�  WR� LQGLFDWH�  LQ� WKH�  DERYH�VW\OHG  � FDVH� RU  � LQ  � WKH�&RVPH� FDVH� WKDW  �

3ODLQWLIIV¶�  FRXQVHO  �GLG�DQ\WKLQJ�  WR�SURYRNH�  WKH�  MXGJH�  DQG�WKLV  �PRWLRQ�LV�  QRW  �PRWLYDWHG�E\�  DQ�DGYHUVH  �

UXOLQJ��-XGJH�%DWWOHV�GHQLHG�'HIHQGDQW¶V�UHTXHVW�IRU�VDQFWLRQV�����

��
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����  3ODLQWLIIV  �QR  �ORQJHU  �EHOLHYH�-XGJH�%DWWOHV  �FDQ  �EH�D�IDLU  �DQG  �LPSDUWLDO  �DV  �D�MXGJH�LQ  �

WKHLU�  FDVH�  JLYHQ�WKDW  �-XGJH�  %DWWOHV¶�  FRPPHQWV  �DQG�DFWLRQV  �KDYH�  JRQH�  EH\RQG  �H[SUHVVLRQV  �RI�  PHUH  �

IUXVWUDWLRQ��DGPRQLVKPHQW��RU�  DQQR\DQFH  �ZLWK�FRXQVHO¶V  �PDQQHULVPV��WDFWLFV��RU�  DELOLWLHV�  DQG�  WKLV  �

ZDUUDQWV  � GLVTXDOLILFDWLRQ�� � 6HH�9HULILFDWLRQ  � RI  � ,VUDHO  � 3HUH]  � DWWDFKHG  � DV  � ([KLELW  � ³*´�  � VHH�  DOVR��  

(XJHQH�  -��6WUDVVHU�  �0�'���3�$��Y��%RVH  �<DODPDQFKL��0�'���3�$������  �6R��G�����������  ��)OD���WK  �

'&$����������

����  5XOH�  ������F��  RI�  WKH�  )ORULGD�  5XOHV�  RI�  -XGLFLDO�$GPLQLVWUDWLRQ�  SURYLGHV�  WKDW� ³>D@�  

PRWLRQ�  WR�  GLVTXDOLI\�  VKDOO�� ����  EH�  LQ  �ZULWLQJ�  � ���  � DOOHJH�  VSHFLILFDOO\�  WKH�  IDFWV�  DQG  � UHDVRQV�  XSRQ�  

ZKLFK�WKH�  PRYDQW  �UHOLHV  �DV  �WKH�  JURXQGV  �IRU�  GLVTXDOLILFDWLRQ�  �����  EH�  VZRUQ�WR�E\�  WKH�  SDUW\�  E\�  VLJQLQJ�  

WKH�  PRWLRQ�XQGHU�  RDWK�RU�  E\�  D�  VHSDUDWH�  DIILGDYLW�  �DQG�����  LQFOXGH�  WKH�  GDWHV  �RI�  DOO  �SUHYLRXVO\�  JUDQWHG  �

PRWLRQV  �WR�GLVTXDOLI\�  ILOHG�XQGHU�  WKLV  �UXOH�  LQ�WKH  �FDVH�  DQG�WKH�  GDWHV  �RI�  WKH  �RUGHUV  �JUDQWLQJ�  WKRVH�  

PRWLRQV�´��  6HH�5XOH�������F���)OD�5�-XG�$GPLQ� � 

���  � $GGLWLRQDOO\�� ³>W@KH� DWWRUQH\�  IRU  � WKH� SDUW\�  VKDOO  � DOVR  � VHSDUDWHO\�  FHUWLI\�  WKDW  � WKH�

PRWLRQ�  DQG�  WKH�  FOLHQW¶V  �VWDWHPHQWV�  DUH�  PDGH�  LQ�  JRRG�  IDLWK��  �,Q�  DGGLWLRQ�  WR�  ILOLQJ�  ZLWK�  WKH�  FOHUN��  WKH  �

PRYDQW  �VKDOO  �LPPHGLDWHO\�  VHUYH�  D�  FRS\�  RI�  WKH�  PRWLRQ�RQ�WKH�  VXEMHFW  �MXGJH�  DV  �VHW  �IRUWK�LQ�)ORULGD  �

5XOH�RI�&LYLO�3URFHGXUH�  ������´��  ,G����

��� � ,I  � WKH  �PRWLRQ�  VKRZV�  WKDW  � WKH�  SDUW\�  IHDUV  � LW�ZLOO�QRW�UHFHLYH�  D�  IDLU�  WULDO�RU  �KHDULQJ�  

EHFDXVH  �RI  �VSHFLILFDOO\�  GHVFULEHG  �SUHMXGLFH  �RU  �ELDV  �RI�  WKH�  MXGJH�  �WKH�  PRWLRQ�LV  �OHJDOO\�  VXIILFLHQW  �DQG  �

VKRXOG�EH�  JUDQWHG���6HH�  0DFNHQ]LH�  Y��6XSHU  �.LGV  �%DUJDLQ�6WRUH��,QF�������6R��G�������������)OD��  

���������

���  � $�  PRWLRQ�  LV�  OHJDOO\�  VXIILFLHQW�LI�  LW�DOOHJHV  �IDFWV�  WKDW�ZRXOG�  FUHDWH�  LQ�  D�  UHDVRQDEO\�  

SUXGHQW�SHUVRQ�D�ZHOO�IRXQGHG�IHDU�RI�QRW�UHFHLYLQJ�D�  IDLU�  DQG�LPSDUWLDO�WULDO���,G�  �DW��������

��
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����  7KLV  �PRWLRQ�LV  �EURXJKW  �ZLWK�WKH�  XWPRVW  �GHIHUHQFH�  IRU�  WKH  �&RXUW��EXW  �QHYHUWKHOHVV��

RQ�WKH�EDVLV�RI�D�ZHOO�JURXQGHG�DQG�UHDVRQDEOH�  IHDU����

:+(5()25(��3ODLQWLIIV��0LUWD�  9HUD�  DQG�,VUDHO  �3HUH]��UHVSHFWIXOO\�  UHTXHVWV  �WKDW  �WKLV  �&RXUW�  

HQWHU�  DQ�RUGHU�  RI�  GLVTXDOLILFDWLRQ�IRU�  WKH�  UHDVRQV  �VHW  �IRUWK�LQ�WKLV  �PRWLRQ�  DQG�WKH�  DWWDFKHG�DIILGDYLW��

DQG�IRU�VXFK�RWKHU�DQG�IXUWKHU�UHOLHI�DV�PD\�EH�MXVW�DQG�SURSHU�  ��

5HVSHFWIXOO\�  VXEPLWWHG�  �

�
�V�  �-RQDWKDQ�*��'UDNH  � � � � �
-RQDWKDQ�*��'UDNH��(VT�  �
)ORULGD�  %DU�  1R��������  �
675(06  �/$:  �),50  �
����(��.HQQHG\�  %OYG���6XLWH������
7DPSD��)/�����������  �
7HOHSKRQH�����������������
)DFVLPLOH�����������������
(PDLO��MGUDNH#VWUHPVODZ�FRP  �
(PDLO��SOHDGLQJV#VWUHPVODZ�FRP  �
&RXQVHO�IRU�  3ODLQWLIIV�  

�

&(57,),&$7(  �2)�  6(59,&(  �

� ,�  +(5(%<  �&(57,)<�  WKDW  � RQ�0D\�  ���������� D�  WUXH�  DQG�FRUUHFW  � FRS\�  RI  � WKH�  IRUHJRLQJ�

3ODLQWLIIV¶�  9HULILHG  �0RWLRQ�IRU�  'LVTXDOLILFDWLRQ�  RI�  7ULDO�-XGJH�  ZDV�  ILOHG  �ZLWK�  WKH�  )ORULGD�  &RXUWV�  (�

)LOLQJ�  3RUWDO  �ZKLFK�ZLOO�VHQG�  D�  QRWLFH�  RI�  HOHFWURQLF�  ILOLQJ�  WR�  WKH�  IROORZLQJ��:LOOLDP�5��  &OD\WRQ�  �

(VT�  �DQG�$ODLQH  �6��*UHHQEHUJ��(VT��*UHHQEHUJ�  7UDXULJ��3�$�������(�  �/DV  �2ODV  �%OYG���6XLWH�  �����  �

)RUW  � /DXGHUGDOH�� )/�  ������� FOD\WRQZ#JWODZ�FRP�� URVU#JWODZ�FRP�� JUHHQEHUJD#JWODZ�FRP��

EURZQF#JWODZ�FRP�  � -RVHSK�+� � 3LFRQH��(VT���*UHHQEHUJ�  7UDXULJ��3�$��� ����(��.HQQHG\�  %OYG���

6XLWH�������7DPSD��)/��������SLFRQHM#JUODZ�FRP��GXQQOD#JWODZ�FRP��)/6HUYLFH#JWODZ�FRP��

DQG�XSRQ�WKH�  +RQRUDEOH�  (PPHWW�/DPDU�  %DWWOHV�  �YLD�HOHFWURQLF  �VHUYLFH�DW  �JHQFLYGLYK#IOMXG���RUJ�  

��
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DQG�DOVR�VHQW  �YLD�  8�6�3�6��)LUVW�&ODVV�  'HOLYHU\�  WR�  +LOOVERURXJK�&RXQW\�  &RXUWKRXVH������(GJHFRPE�

XLOGLQJ������(DVW�7ZLJJV�6WUHHW��7DPSD��)/��������

&(57,),&$7(  �2)�  *22'�)$,7+  �

,�  KHUHE\�  FHUWLI\�  WKDW� WKLV�  PRWLRQ�  DQG�  WKH  � FRQWHQWV�  WKHUHRI�  � DV  � ZHOO� DV�  WKH�  VWDWHPHQWV  �

RQWDLQHG  �LQ  �WKH�DWWDFKHG  �GHFODUDWLRQ  �DUH�PDGH�LQ  �JRRG  �IDLWK�  ���

� � � � � �V�  �-RQDWKDQ�*�  �'UDNH  � � � � � �
� � � � � -RQDWKDQ�*�  �'UDNH  �
� � � � � )ORULGD�  %DU�  1R��������  �

%

F
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0,57$�9(5$�$1'�,65$(/�3(5(=��

DV�WKLUG�SDUW\�EHQHILFLDULHV��

3ODLQWLII��

&$6(�12�������&$��������

YV��

',9,6,21����+��

$0(5,&$1�6(&85,7<�,1685$1&(�

&203$1<��

'HIHQGDQW��

�

(;&(537�2)�+($5,1*�352&((',1*6�%()25(�7+(�

+2125$%/(�(00(77�/$0$5�%$77/(6�

'$7(�� 0D\���������

7,0(�� ������������S�P��

/2&$7,21�� *(25*(�(��('*(&20%�&2857+286(�

����(DVW�7ZLJJV�6WUHHW�

5RRP�����

7DPSD��)ORULGD�

5(3257('�%<�� '(%%,(�(��$6.,16��)35�

1RWDU\�3XEOLF�

&RPPLVVLRQ�1R��**��������

([SLUHV��0D\����������

(;+,%,7�$ 
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$33($5$1&(6�

����������0$18(/�/��,5$9('5$��(648,5(

�����������7KH�6WUHPV�/DZ�)LUP��3�$�

��������������6RXWK�$VKOH\�'ULYH

����������6XLWH����

����������7DPSD��)ORULGD�������

������������������������

���������������$WWRUQH\�IRU�3ODLQWLII

����������-26(3+�+��3,&21(��(648,5(

�����������*UHHQEHUJ�7UDXULJ��3�$�

��������������(DVW�.HQQHG\�%RXOHYDUG

����������6XLWH�����

����������7DPSD��)ORULGD�������

������������������������

���������������$WWRUQH\�IRU�'HIHQGDQW

��������������������,�1�'�(�;

��������������������������������������������������3$*(�

;&(537�2)�352&((',1*6�� ��

(57,),&$7(�2)�5(3257(5�� ��

��������������������(�;�+�,�%�,�7�6�

ODLQWLII
V�([KLELW�,QGH[�� 3DJH�

121(�0$5.('��

HIHQGDQW
V�([KLELW�,QGH[�

121(�0$5.('��
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�����������������(;&(537�2)�352&((',1*6

������������7+(�&2857���$OO�ULJKW���:HOO��ZH
UH�JRLQJ

������WR�UHVROYH�VRPH�RI�WKDW�QRZ���7DNH�RXW�\RXU

������SHQ���,�ZDQW�D�SURSRVHG�RUGHU���$QG�E\�WKH�ZD\�

������,
P�JRLQJ�WR�EH�UDWKHU�VSHFLILF���,�ZDQW�\RX�WR

������PDNH�QRWHV�WRR�DQG�\RX�KDYH�D�UHFRUG�KHUH���,

�����GRQ
W�ZDQW���DV�RIWHQ�KDSSHQV��,�GRQ
W�ZDQW�DQ

�����RUGHU�FRPLQJ�EDFN�JRLQJ��WKH�RWKHU�VLGH�HLWKHU

������ZRQ
W�FRPPXQLFDWH�ZLWK�XV�DERXW�LW�RU�ZRQ
W

������DJUHH�WR�DQ�RUGHU���ZKLFK�,
P�DERXW�WR�YLUWXDOO\

������GLFWDWH�

������������05��,5$9('5$���2ND\�

������������7+(�&2857���6KRXOG�WKDW�KDSSHQ�DQG�\RX
UH

������XQDEOH�WR�DJUHH��WKHQ�,�H[SHFW�\RX�DOO�WR�EH

������EDFN�LQ�KHUH�WKDW�GD\�

������������05��,5$9('5$���2ND\�

������������7+(�&2857���$QG�,
OO�PDNH�WLPH�IRU�\RX�

������,
P�JRLQJ�WR�PDNH�D�FRXSOH�SRLQWV���&RXQVHO
V

�����PRWLRQ�WRGD\�SRLQWV�RXW�D�SDWWHUQ�RI�YLRODWLRQ

������RI�WKLV�&RXUW
V�RUGHUV�WKDW�LV�EHVW�GHVFULEHG

������LQ�WKHLU�PRWLRQ�DQG�WKURXJK�D�OLWDQ\�RI�SDVW

������RUGHUV���,W
V�QRW�DQ�LVRODWHG�LQFLGHQW�

����������������$�ORQJ�WLPH�DJR�LQ�WKLV�YHU\�KHDULQJ

������URRP�RQ�QXPHURXV�RFFDVLRQV��0U��'UDNH�RI�7KH

������6WUHPV�/DZ�)LUP�KDV�EHHQ�RUGHUHG�DQG�UHTXLUHG�
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�����WR�ILOH�WKH�QRWLFH�RI�UHODWHG�FDVHV���7KDW�ZDV

������QRW�GRQH�LQ�WKLV�FDVH�XQWLO�DIWHU������ODVW

������QLJKW�EHIRUH�WKLV�KHDULQJ�WRGD\�DW������S�P�

����������������,�XQGHUVWDQG�\RX�SURYLGHG�WKDW�WR

������-XGJH�5LFH�

����������������7RGD\�RQ�WKH�PRWLRQ��KDYLQJ�KHDUG

������IURP�FRXQVHO��WKH�&RXUW
V�JRLQJ�WR�JUDQW�WKH

������PRWLRQ��3ODLQWLII
V�PRWLRQ����RU�,
P�VRUU\���

������'HIHQGDQW
V�PRWLRQ�WR�FRPSHO�3ODLQWLIIV�WR�PDNH

������WKH�SURSHUW\�DYDLODEOH�IRU�LQVSHFWLRQ�E\

������DSSUDLVDO�SDQHO���,
P�JRLQJ�WR�JUDQW�WKDW

������PRWLRQ�LQ�SDUW�DQG�GHQ\�LW�LQ�SDUW���$QG�WKDW

������RI�FRXUVH�LV�D�PRWLRQ�DOVR�IRU�VDQFWLRQV�

����������������,
P�JRLQJ�WR�JUDQW�VR�PXFK�RI�WKH

������PRWLRQ�WKDW�FRPSHOV�3ODLQWLIIV�WR�PDNH�WKH

������SURSHUW\�DYDLODEOH�IRU�LQVSHFWLRQ�E\�DSSUDLVDO�

������,
P�JRLQJ�WR�GHQ\�VR�PXFK�RI�WKH�PRWLRQ�DV

������VHHNV�VDQFWLRQV���7KH�RUGHU�LV�WR�PDNH

������DEVROXWHO\�FOHDU�WKDW�3ODLQWLIIV�DUH�WR�PDNH

������WKH�SURSHUW\�DYDLODEOH�IRU�LQVSHFWLRQ�E\�WKH

������DSSUDLVDO�SDQHO�ZLWKLQ����GD\V�RI�WKH�GDWH�RI

������WKH�RUGHU
V�VLJQDWXUH���7KDW
V���

������������������ 3ODLQWLII�LV�UHTXLUHG�WR��E\

������ZULWWHQ�VXEPLVVLRQ�WR�WKH�UHFRUG�DQG�WR�WKLV

������&RXUW��VKRZ�FDXVH�ZLWKLQ����GD\V�RI�WKH�RUGHU�
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������UHJDUGLQJ�ZKHWKHU�,VUDHO�3HUH]�LV�GHFHDVHG�RU

������ZKHWKHU�WKH�,VUDHO�3HUH]�LGHQWLILHG�LQ�WKLV

������ORQJ�VWDQGLQJ�ODZVXLW�LV�WKH�FRUUHFW�SDUW\

������SODLQWLII���,I�WKLV�LV�D�GHFHDVHG�LQGLYLGXDO�

������\RX�KDG�DQ�REOLJDWLRQ�WR�LPPHGLDWHO\�PDNH

�����FRXQVHO��WKH�&RXUW�DQG�HYHU\RQH�DZDUH���$JDLQ�

������VR�PXFK�RI�WKH�RUGHU�DV�VHHNV�VDQFWLRQV�LV

������GHQLHG�DV�LV�WKH�UHTXHVW�WKDW�WKRVH�VDQFWLRQV

������LQFOXGH�IHHV�DQG�FRVWV�IRU�WRGD\�

����������������,�ZDQW�WR�PDNH�RQH�RWKHU�WKLQJ�FOHDU�

������%DVHG�RQ�WKLV�UHFRUG�RI�ODWH�VXEPLVVLRQV�

������YLRODWLRQV��RU�FORVH�WR�YLRODWLRQV�RI�FRXUW

������RUGHUV��WKH�&RXUW�LQ�WKLV�SDUWLFXODU�FDVH�LV

������JRLQJ�WR�RUGHU��DQG�,�ZDQW�\RX�WR�JHW�WKLV

������VSHFLILFDOO\��WKDW�6FRWW�6WUHPV��(VTXLUH��WKH

������3UHVLGHQW�RI�6WUHPV�/DZ�)LUP��LV�WR�DSSHDU

������EHIRUH�WKH�&RXUW�DW�DQ\�IXUWKHU�KHDULQJV�LQ

������WKLV�PDWWHU���$QG�WKDW�ZRXOG�EH�SHUVRQDO

������DSSHDUDQFH��QR�WHOHSKRQLF�DSSHDUDQFH���/HW
V�EH

������FOHDU�VR�WKHUH
V�QR�PLVXQGHUVWDQGLQJ���6FRWW

������6WUHPV�ZLOO�SK\VLFDOO\�DSSHDU�LQ�DQ\�IXUWKHU

�����KHDULQJV�RQ�WKLV�PDWWHU��DORQJ�ZLWK�WKH�FOLHQW

������RU�FOLHQWV�

����������������&RXQVHO��\RX
OO�EULQJ�\RXU�FOLHQW�RU

������\RXU�FOLHQW
V�UHSUHVHQWDWLYH�DV�ZHOO�WR�DQ\�
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������IXUWKHU�KHDULQJV��UHIHUULQJ�LQ�WKLV�FDVH�WR�WKH

�����'HIHQGDQW���0DNH�FOHDU�WKDW�0U��6WUHPV�PD\�QRW

������VHQG�DQ\�RWKHU�DWWRUQH\�IURP�7KH�6WUHPV�/DZ

������)LUP�WR�DSSHDU�RQ�KLV�EHKDOI�

����������������<RX�GRQ
W�QHHG�WR�ZULWH�WKLV�SRUWLRQ

������LQ�WKHUH��EXW�WKHUH�KDV�WR�EH�DFFRXQWDELOLW\�LQ

������WKHVH�PDWWHUV���7KH�&RXUW�LV�QRW�WR�WXUQ�D

������EOLQG�H\H�WR�DQ�HVWDEOLVKHG�SDWWHUQ��DQG�FDQ

������UHPHG\�LW�LQ�WKH�ZD\�LW�VHHV�ILW���7KH�RQO\�ZD\

������WKDW�,�WKLQN�ZH
UH�JRLQJ�WR�JHW�DQ\�FORVH�WR

������UHVSRQVH�LQ�WKHVH�PDWWHUV�LV�WR�UHTXLUH�WKH

������PRVW�VHQLRU�DWWRUQH\�WR�EH�SUHVHQW�WR�DGGUHVV

������WKHVH�PDWWHUV�VR�ZH�FDQ�WKHQ�DGGUHVV�DQ\

������IDLOXUHV�RQ�WKH�VSRW�

������������05��3,&21(���-XVW�WR�EH�FOHDU��<RXU

�����+RQRU��IRU�SUHSDUDWLRQ�RI�WKH�RUGHU��GRHV�<RXU

������+RQRU�ZDQW�WKH�ILQGLQJ�WKDW�ZDV�RULJLQDOO\�PDGH

������EHIRUH�WKH�VSHFLILF�JUDQWLQJ�DQG�GHQ\LQJ�WKH

������ILQGLQJ�RI�WKH�SDWWHUQ�RU���LQ�WKDW�RUGHU�RU

������QR"

������������7+(�&2857���:H�GRQ
W�QHHG�WKLV���,W
V�RQ

������WKH�UHFRUG�

������������05��3,&21(���<HDK���,�XQGHUVWDQG�

������������7+(�&2857���$QG�ZH
UH�JRLQJ�WR�KDYH�WKH

������UHFRUG���$QG�WUXVW�PH��LI�ZH
UH�EDFN�KHUH��,�

5/13/2019 10:01 PM Electronically Filed: Hillsborough County/13th Judicial Circuit Page 13





�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

�

������H[SHFW�\RX�WR�EULQJ�WKDW�WUDQVFULSW�

������������05��3,&21(���2ND\�

������������7+(�&2857���(YHU\�ZRUG�ZH
YH�JRW�LV�EHLQJ

������WDNHQ�GRZQ�

������������05��,5$9('5$���<RXU�+RQRU��LI�,�PD\

������FODULI\�VRPHWKLQJ�DV�ZHOO�IRU�WKH�UHFRUG�DQG

������IRU�WKH�&RXUW���0\�FOLHQW��DQG�E\�WKDW�,�PHDQ

�����0LUWD�9HUD��P\�XQGHUVWDQGLQJ�LV�WKDW�0UV��9HUD

������LV����VRPHWKLQJ�\HDUV�ROG�DQG�KDV�LVVXHV�ZLWK

������WUDQVSRUWDWLRQ���,�ZRXOG�MXVW���,�MXVW�ZDQWHG

������WR�PDNH�WKH�&RXUW�DZDUH�FRQVLGHULQJ�WKDW�WKH

������RUGHU�DV�GLFWDWHG�ZRXOG�UHTXLUH�KHU�DSSHDUDQFH�

������������7+(�&2857���2ND\���$OO�ULJKW���:HOO��WKHQ

������ZKDW�\RX�FDQ�GR�LV�WKLV���<RX�FDQ�SXW�GRZQ

������WKHUH�VKH�LV�WR�EH���WR�DSSHDU�XQOHVV�RWKHUZLVH

������GLUHFWHG�E\�WKH�&RXUW���$QG�LI�\RX�LQ�IDFW�KDYH

������IDFWV�WKDW�LQGLFDWH�LW�ZRXOG�EH�D�KDUGVKLS��DQG

������FHUWDLQO\�LI�LW
V�RQ�DQ�HOGHUO\�SHUVRQ�����6HH�

������ULJKW�QRZ�ZH�GRQ
W�NQRZ�LI�,VUDHO�3HUH]�

�����UHPDUNDEO\�\RX�GRQ
W�NQRZ�LI�,VUDHO�3HUH]�LV�D

������VRQ�ZKR�FRXOG�EH�KHUH�RU�ZH�GRQ
W�NQRZ�LI�WKH

������,VUDHO�3HUH]�KHUH�LV�WKH�RQH�WKDW
V�UHIHUUHG�WR

������LQ�DWWHQGDQW�GRFXPHQWV�LV�VRPHERG\�ZKR�LV

������GHFHDVHG��DQG�DSSDUHQWO\�PD\�EH�GHFHDVHG�EHIRUH

������WKLV�ZDV�HYHU�ILOHG��
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������������05��,5$9('5$���<RXU�+RQRU��,�GR�NQRZ�WKDW

������RXU�FOLHQW�ZRXOG�EH�WKH�VRQ���$QG�VR�ZKHWKHU�KH

������LV�FRUUHFWO\�LGHQWLILHG�LQ�WKH�&RPSODLQW�RU

������ZKHWKHU�WKHUH�ZDV�VRPH�VRUW�RI�FRQIXVLRQ�

������WKDW
V�ZKDW�,�GRQ
W�NQRZ�

������������7+(�&2857���$OO�ULJKW�

������������05��3,&21(���-XVW�RQH�SRLQW�RI

������FODULILFDWLRQ��<RXU�+RQRU��DOVR���7R�WKH�H[WHQW

������WKDW�RXU�FOLHQW�LV�UHTXLUHG�WR�EH�KHUH�DW�WKH��

������������7+(�&2857���2U�FOLHQW�UHSUHVHQWDWLYH�

������������05��3,&21(���5LJKW���7KH�SULQFLSDO�SODFH

������RI�EXVLQHVV�LV�ORFDWHG�LQ�VRXWK�)ORULGD���:RXOG

������WKLV�&RXUW�DOORZ�WKH�FOLHQW�UHSUHVHQWDWLYH�WR

������EH�SUHVHQW�YLD�WHOHSKRQH"��$QG�,
P�DVVXPLQJ

������ZKHQ�\RX�VD\�FOLHQW�UHSUHVHQWDWLYH��VRPHRQH

������IURP�WKH�FRPSDQ\�DV�RSSRVHG�WR�WKH�DWWRUQH\�

������������7+(�&2857���:HOO��W\SLFDOO\�D�FOLHQW

������UHSUHVHQWDWLYH�LV�VRPHRQH�IURP�WKH�FRPSDQ\�

������������05��3,&21(���5LJKW�

������������7+(�&2857���7KHUH
V�QRERG\�KHUH�ORFDO"

������������05��3,&21(���,�FDQ
W�PDNH�WKDW

������UHSUHVHQWDWLRQ�KHUH���,�ZRXOG�KDYH�WR�FKHFN�

������������7+(�&2857���7KHQ�WKH�SDUDJUDSK�LV�JRLQJ

�����WR�EH�VDPH���<RX
UH�JRLQJ�WR�KDYH�\RXU�FOLHQWV

������KHUH�XQOHVV�RWKHUZLVH�GLUHFWHG�E\�WKH�&RXUW��
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������7KHQ�\RX
OO�ERWK�FRPH�LQ��DQG�LI�\RX�QHHG�WR�

������\RX
OO�ILOH�D�PRWLRQ�H[SODLQLQJ�ZK\�WKH\�VKRXOG

������EH�DOORZHG�WR�DSSHDU�WHOHSKRQLFDOO\�LQ�WKH�IDFH

������RI�DQ�RUGHU�WKH\�RWKHUZLVH�DSSHDU�

������������05��3,&21(���2ND\�

������������7+(�&2857���:KDW�,
P�UHDOO\�VD\LQJ�LV��,

������JXHVV�LW
V�D�ZD\�RI�VD\LQJ�VRPHWLPHV�WKH�ROG

������WKLQJ�IURP�D�IDPRXV�PRYLH��ZKDW�ZH�KDYH�KHUH�LV

������D��IDLOXUH�WR�FRPPXQLFDWH����:HOO��ZH
UH�JRLQJ�WR

������KHOS�LQ�WKH�FRPPXQLFDWLRQ�DQG�DOVR�LQ�WKH

������FRPSOLDQFH�ZLWK�&RXUW
V�RUGHUV�E\�KDYLQJ

������HYHU\ERG\�KHUH�DQG�WKH�SHRSOH�WKDW�PDNH

������GHFLVLRQV�DQG�FDQ�GHDO�ZLWK�WKHVH�LVVXHV�

������������2ND\"

������������05��,5$9('5$���2ND\�

������������05��3,&21(���2ND\�

������������7+(�&2857���3UHSDUH�WKDW�RUGHU���'RQ
W

������HPEHOOLVK���5XQ�LW�E\�\RXU�FROOHDJXH�

������������05��3,&21(���<HV�

������������7+(�&2857���*HW�LW�WR�PH�WKLV�ZHHN�

������:H
UH�KHUH�RQ�:HGQHVGD\�

������������05��3,&21(���2ND\�

������������7+(�&2857���$QG�WKDW
V�LQ�-$:6�VLQFH

������\RX
UH�DOO�LQ�-$:6���2ND\���,
P�JRLQJ�WR�PDNH

������FDUHIXO�QRWHV�EHFDXVH�,�NQRZ�\RX�KDYH��

5/13/2019 10:01 PM Electronically Filed: Hillsborough County/13th Judicial Circuit Page 16





�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

����������������,�GRQ
W�NQRZ�KRZ�WR�GR�LW��EXW�,
P
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